January 21, 2020, MB#55

Regular Session, January 21, 2020, 7:00 p.m.
Catawba County Board of Commissioners
Appointments

Juvenile Crime Prevention Council







76
01/21/20
Budget

Budget Transfer










80
01/21/20
Closed Session

Attorney-Client Privilege









80
01/21/20
Emergency Services

Appropriation of Conover Rural Fire Tax Funds to City of Conover



76
01/21/20
Juvenile Crime Prevention Council

JCPC Fiscal Year 2019/20 Raise the Age Funding





77
01/21/20
K-64

Amendment to Bylaws









79
01/21/20
Ordinances

Rezoning Request – 55-acre Mixed-Use Waterfront Development – Midway Marina

71
01/21/20
Rezoning Request – 3217 South NC 16 Highway





74
01/21/20
Urgent Repair Program Project Budget Ordinance Amendment




78
01/21/20

Planning

Rezoning Request – 55-acre Mixed-Use Waterfront Development – Midway Marina

71
01/21/20
Rezoning Request – 3217 South NC 16 Highway





74
01/21/20
Urgent Repair Program Project Budget Ordinance Amendment




78
01/21/20
Public Hearings

Rezoning Request – 55-acre Mixed-Use Waterfront Development – Midway Marina

71
01/21/20
Rezoning Request – 3217 South NC 16 Highway





74
01/21/20
Register of Deeds

Excise Tax Refund Request








79
01/21/20
Resolutions

2nd Amendment – Resolution Declaring Catawba County a Constitutional Rights Protected

 County









70
01/21/20
Tax

Tax Release/Refund Request








79
01/21/20
The Catawba County Board of Commissioners met in Regular Session on Tuesday, January 21, 2020, at 7:00 p.m., in the Board of Commissioners Meeting Room, 2nd Floor, Catawba County Justice Center, 100 Government Drive, Newton, North Carolina.
Present were Chair Randy Isenhower, Vice-Chair Barbara G. Beatty and Commissioners Katherine W. Barnes, Sherry E. Butler, and Dan A. Hunsucker.  
Also present were County Manager Mick Berry, Assistant County Managers Dewey Harris and Mary Furtado, County Attorney Debra Bechtel, Assistant County Attorney Jodi Stewart, and County Clerk Barbara Morris.  Assistant County Manager Bob Miracle was absent.
1. Chair Randy Isenhower called the meeting to order at 7:00 p.m., noting a quorum was present. 
2. Vice-Chair Barbara G. Beatty led the Pledge of Allegiance to the Flag.
3.
Chair Isenhower offered the invocation.

4.
Commissioner Katherine W. Barnes made a motion to approve the minutes of the Board’s Regular Meeting of December 16, 2019 and the corrected minutes of the Closed Session of December 16, 2019. The motion carried unanimously.

5.
Recognition of Special Guests: Chair Isenhower welcomed everyone present.
6.
Public Comments.  See 2nd Amendment below.
7.
2nd Amendment Resolution.

Chair Isenhower opened the floor for comments regarding a resolution declaring Catawba County a Constitutional Rights Protected County to protect the rights of its citizen to keep and bear arms. Eighteen people came forward to speak in favor of the resolution, one person was opposed and one asked that the adoption of the resolution be delayed to further study the ramifications of its passage.  Two other people spoke during this comment period on child abuse and radioactive materials being used and transported by a company located in Trivium Corporate Center.  Each commissioner spoke regarding their support of the 2nd Amendment and Vice-Chair Beatty made a motion to adopt the resolution.  The motion carried unanimously.  The following resolution applies:

Resolution Declaring Catawba County a Constitutional Rights Protected County
WHEREAS, the Constitution of the United States is the Supreme Law of our nation and the Second Amendment states: “A well-regulated Militia being necessary to the security of a free State, the right of the people to keep and bear arms shall not be infringed…”; and

WHEREAS, the North Carolina Constitution, Article I, Section 30 states: “A well- regulated militia being necessary to the security of a free State, the right of the people to keep and bear arms shall not be infringed; and, as standing armies in time of peace are dangerous to liberty, they shall not be maintained, and the military shall be kept under strict subordination to, and governed by, the civil power. Nothing herein shall justify the practice of carrying concealed weapons, or prevent the General Assembly from enacting penal statutes against that practice;” and

WHEREAS, a long line of established U.S. Supreme court cases have ruled where rights are secured by the U.S. Constitution, including Second Amendment Rights, no rule making or legislation may abrogate those rights, and the right to “keep and bear arms” is secured by the “due process” and “privileges and immunities” clauses of the Fourteenth Amendment which protects rights of, and closely related to, the Second Amendment; and

WHEREAS, the citizens of Catawba County have long supported the rights of the individual, particularly as those rights exist under the U.S. and North Carolina Constitutions, including the Second Amendment; and

WHEREAS, the Catawba County Board of Commissioners is concerned about the passage of any bill or legislation which could be interpreted as infringing the rights of the citizens of Catawba County to keep and bear arms; and

WHEREAS, the Catawba County Board of Commissioners expresses its deep commitment to the rights of all citizens of Catawba County to keep and bear arms; and

WHEREAS, the Catawba County Board of Commissioners wishes to express its opposition to any law that would unconstitutionally restrict the rights under the Second Amendment of the U.S. Constitution and under the North Carolina Constitution of the citizens of Catawba County to keep and bear arms, and all rights and privileges arising therefrom; and

WHEREAS, the Catawba County Board of Commissioners expresses its intent to stand as a Constitutional Rights Protected County for Second Amendment rights and to oppose, within the limits of the Constitution of the United States and the State of North Carolina, any efforts to unconstitutionally restrict such rights, and to use such legal means at its disposal to protect the rights of citizens to keep and bear arms.

W, THEREFORE, be it resolved by the Board of Commissioners of Catawba County, working with Sheriff Donald G. Brown, II and the Catawba County Sheriff’s Office, within its powers, duties, and responsibilities, the Board shall respect, protect, and defend the Second Amendment rights of the citizens of Catawba County and the Board will oppose, within the limits of the Constitutions of the United States and the State of North Carolina, any efforts to unconstitutionally restrict such rights, and to use such constitutional means at its disposal to protect the rights of its citizens to keep and bear arms; and

The Board of Commissioners hereby declares Catawba County, North Carolina, as a “Constitutional Rights Protected County.”
Adopted this the 21st day of January, 2020.
8.
Public Hearings: 
a.  Assistant Planning Director Chris Timberlake requested the Board hold a public hearing to receive citizen comments and approve a request to rezone approximately 55 acres from R-30 Residential and Rural Commercial to Planned Development-Conditional District and authorized the high-density development option to allow for a mixed-use waterfront development. 

The development area is comprised of 16 parcels. Fifteen of the parcels are zoned R-30 Residential. The R-30 Residential district requires a minimum lot size of 30,000 square feet and is considered a medium-density residential district. This district predominately provides for single-family homes and agricultural uses. One parcel was zoned Rural Commercial (RC). The RC district requires a minimum lot size of 20,000 square feet and provides small areas for offices, services, and retail uses designed in scale with surrounding residential uses. The properties contain a mixture of residences and nonresidential uses (restaurant, boat store, marina). The subject parcels are located at 8629 and 8585 East NC 150 Highway, 8846 Greenwood Road, 9040, 9050, 9060, 9068, 9074, 9080, 9086, 9092, 9096, 9100, 9104, and 9108 Clement Circle. They are identified within the Sherrills Ford Small Area Plan and NC 150 Corridor Plan Area and are within the Mountain Creek Township. 

Surrounding properties are zoned General Industrial and Residential, and include Marshall Steam Station, an auto and tire service center, Hidden Harbour Homeowners Association, a large Duke Power Easement and Lake Norman.

The property is located within the Watershed Protection-Overlay (WP-O) WS-IV Critical Area, Floodplain Management Overlay (FP-O), Catawba River Corridor Overlay (CRC-O) Districts, and Mixed-Use Corridor Overlay (MUC-O), all of which have specific regulations.

The Watershed Protection Overlay, specifically the WS-IV Critical Area Watershed, limits imperviousness (built-upon area) to 24% without the Board of Commissioners authorizing use of the high-density option which then provides for up to 50% imperviousness (built-upon area) by use of engineered stormwater controls.  Stormwater controls collect and treat on-site stormwater as required by the State. The Floodplain Management Overlay indicates that portions of the property are within the special flood hazard area. Boat docks and water related structures such as a light house and boat ramp are the only structures proposed within the floodplain (lakeside), each of which are allowed. The Catawba River Corridor-Overlay requires low impact development techniques for nonresidential development, allows for cluster subdivisions, and requires that accessory structures meet a minimum setback of 30’ from the high water mark (760’). The Mixed Use Corridor Overlay incorporates additional architectural and pedestrian-friendly standards within a nonresidential project. 

The Midway development project is proposed to consist of five major development areas; a public waterfront and marina, the ‘gateway’ element, several blocks of ground floor mixed-use (restaurant and retail) with second story multi-family, several town home districts, a multi-family district, and a lakeside single-family cluster subdivision.  Overall, the development is proposed to consist of a maximum of 641 age-targeted (55+ years) residences and 247,000 square feet of nonresidential space. 

The five major development areas are further divided into 10 development districts. They include the following:

· 01


Marina District

· 02, 03, 04, and 10
Mixed Use (MU) District

· 05, 07


Townhome (TH) District

· 06


Multi-family (MF) District

· 08 and 09

Single-family (SF) District

A minimum of 15% percent of the nonresidential district’s land area will be planned for pedestrian and landscaped common areas. In addition, approximately three acres (25%) of the cluster subdivision (SF District 08 and 09) land area will be set aside for common open space. 

In addition to the regulations within the Unified Development Ordinance, the applicant proposes the Midway development be subject to the development standards within the Development Narrative (project booklet) and the conceptual site plan submitted by Shook Kelley dated December 11, 2019. The development conditions are available in the County Planning Office. 

Public water and sewer exist along East NC 150 Highway. A sewer pump station exists to the east of the proposed boat storage structure. The development group is responsible for engineering, permitting, and installing the sewer and water lines within the development to all development areas. The utilities will be designed according to the City of Hickory and state specifications. Once installed and approved, the utilities will become part of the County’s system, maintained by the City of Hickory. Perimeter and internal site lighting is proposed to incorporate full and/or semi-cut off lighting fixtures.

East NC 150 Highway is identified as a boulevard in the 2035 Long Range Transportation Plan. Traffic counts taken in 2017 near the site measured 17,000 Annual Average Daily Traffic (AADT). East NC 150 Highway is scheduled for widening to a 4-lane road with a divided median. The project is separated into two sections, R-2307A and R-2307B. R-2307B encompasses widening from NC 21 Highway in Iredell County to Greenwood Road. Right-of-way is currently being acquired for section R-2307B. According to the 2020-2029 STIP, construction is scheduled to begin in 2020. R-2307A extends from South NC 16 Highway By-pass to Greenwood Road. Right-of-way for this section of improvements is scheduled to begin in 2025 with construction commencing in 2028. 

Greenwood Road is a state maintained local residential road. Traffic counts taken in 2017 near the site measured 760 AADT. NCDOT has planned realignment of the intersection of Greenwood Road and East NC 150 Highway just east of the current intersection to a ‘T’ intersection. There are no additional recommended improvements for Greenwood Road. However, the developer has discussed willingness to install a traffic signal at the NC 150 / Greenwood Road intersection.

Clement Circle is a state maintained local residential road. There are no traffic counts available for Clement Circle and no recommended improvements identified within transportation plans.
As part of the Planned Development-Conditional Zoning District development request, the developer intends to submit a Traffic Impact Analysis (TIA), produced by a traffic engineering firm, for review by NCDOT.  The TIA will identify any loss of service at off-site intersections and propose traffic improvements off-site and determine site ingress / egress locations. The traffic improvements recommended in the TIA and required by NCDOT must be constructed by the developer to mitigate adverse impacts created by the proposed development. 

Two points of ingress and egress are proposed on East NC 150 Highway and two and a possible third are proposed on Greenwood Road. Three points of ingress and egress are proposed on Clement Circle. All interior streets will be designed for public use and built to NCDOT standards.

Future Land Use Recommendations found within the Sherrills Ford Small Area Plan, adopted February 17, 2003 depicts the properties within the Highway 150 Corridor recommended for office, institutional, mixed use and residential. The Highway 150 Corridor Plan, which was adopted on September 8, 2014, also provides land use recommendations. Future Land Use & Economic Opportunity recommends mixed use, commercial and multi-family uses. The request was consistent with the adopted land use plans and reasonable for consideration.

The Planning Board held a public hearing on December 19, 2019. The Planning Board asked about the slopes (grade) shown at the townhome location, if there are plans for bike lanes within the development, and whether the lots on the north side of Clement Circle had any deed restrictions which might exclude development. The slope will allow for various construction types include basement construction. Bike lanes have not been specifically discussed. The traditional neighborhood design is an opportunity to use the sharrow (bike/vehicle) marked lane design. There are no prohibitive development deed restrictions along the lots on the north side of Clement Circle.

Two citizens spoke at the public hearing; both spoke in favor of the development. One recommended that improvements be made to Clement Circle. Another felt Mr. Scott had taken area citizens’ requests into consideration, but also asked that golf cart use be an allowed consideration within the development. Mr. Scott, developer and Terry Shook, designer spoke on behalf of the request. Mr. Shook indicated that improvements would be made to Clement Circle along with other required transportation improvements identified in the Traffic Impact Analysis. Both, Mr. Scott and Mr. Shook covered other general concepts of the development.   

Staff recommended approval of the application to the Planning Board, which voted 7 – 0 to submit a favorable recommendation to the Board of Commissioners to adopt an ordinance and consistency statement to rezone approximately 55 acres from R-30 Residential and Rural Commercial to Planned Development-Conditional Zoning District to allow the mixed use commercial and residential development and authorize the high-density development option based upon:

1. All conditions identified within the Development Narrative booklet and concept site plan prepared by Shook Kelley;

2. The developer extending public water and sewer within and throughout the proposed development;

3. The proposed development meeting high-quality development standards including public open space;

4. The proposed development being in close proximity to other nonresidential developments;

5. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs); and

6. The proposed request being consistent with adopted land use plans.
Chair Isenhower opened the public hearing; the developer and his representative came forward to speak. Chair Isenhower closed the public hearing.  Vice-Chair Beatty made a motion to approve the rezoning request and adopt the applicable ordinance and consistency statement based on the reasons set forth above in the recommendation.  The motion carried unanimously.  The following applies:
Ordinance No. 2020-______________

AMENDMENT TO THE CATAWBA COUNTY ZONING MAP

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning Atlas is hereby amended by rezoning the following described properties from R-30 Residential and Rural Commercial (RC) to Planned Development-Conditional Zoning District (PD-CD):
55 acres identified by Parcel Identification Numbers 461708998493, 461708981988, 461708981821, 461708984339, 462705081502, 462705081661, 462705082731, 462705083800, 462705083859, 462705084925, 462705095001, 462705096008, 462705096163, 462705097210, 462705097290, and 462705098175 in the Sherrills Ford Small Area Planning District and Highway 150 Corridor Planning Area, Mountain Creek Township.
PLAN CONSISTENCY STATEMENT:


Pursuant to NCGS 153A-341, the Catawba County Board of Commissioners find the request to be consistent with Map 5, “Future Land Use Recommendations," found within the Sherrills Ford Small Area Plan, depicting the properties along NC 150 for office, institutional, mixed use and residential. The Highway 150 Corridor Plan’s Map 6, titled “Future Land Use & Economic Opportunity” recommends the properties for mixed use, commercial and multi-family uses. The board finds the request reasonable for rezoning and in the public’s interest based upon:

1. All conditions identified within the Development Narrative booklet and concept site plan prepared by Shook Kelley;

2. The developer extending public water and sewer within and throughout the proposed development;

3. The proposed development meeting high-quality development standards including public open space;

4. The proposed development being in close proximity to other nonresidential developments;

5. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs); and

6. The proposed request being consistent with adopted land use plans. 

This, the 21st day of January 2020.
ZONING MAP AMENDMENT CONSISTENCY STATEMENT

On January 21, 2020 the Catawba County Board of Commissioners conducted a public hearing for the purpose of considering a zoning map amendment to 55 acres identified by PINs 461708998493, 461708981988, 461708981821, 461708984339, 462705081502, 462705081661, 462705082731, 462705083800, 462705083859, 462705084925, 462705095001, 462705096008, 462705096163, 462705097210, 462705097290, and 462705098175 (Case #RZ2019-09).

Upon considering the matter, the Board of Commissioners find the request to be consistent with Map 5, “Future Land Use Recommendations," found within the Sherrills Ford Small Area Plan, depicting the properties along NC 150 for office, institutional, mixed use and residential. The Highway 150 Corridor Plan’s Map 6, titled “Future Land Use & Economic Opportunity” recommends the properties for mixed use, commercial and multi-family uses. The board finds the request reasonable for rezoning and in the public’s interest based upon:

1. All conditions identified within the Development Narrative booklet and concept site plan prepared by Shook Kelley;

2. The developer extending public water and sewer within and throughout the proposed development;

3. The proposed development meeting high-quality development standards including public open space;

4. The proposed development being in close proximity to other nonresidential developments;

5. The high-density option improving water quality by capturing stormwater runoff and treating it through State approved Best Management Practices (BMPs); and

6. The proposed request being consistent with adopted land use plans. 

This decision was affirmed by a vote of _5__-_0__ of the Catawba County Board of Commissioners.

b.  Assistant Planning Director Chris Timberlake requested the Board hold a public hearing to receive citizen comments and approve an application and recommendation to rezone approximately 5.1 acres, owned by Ge Yang and Mai See Cindy Vang, from R-40 Residential to Highway Commercial (HC) District. The property for which the rezoning request was approved is located at 3217 South NC 16 Highway in the Balls Creek Small Area Planning District, Caldwell Township.  

The R-40 Residential district requires a minimum lot size of 40,000 square feet (approx. 1 acre), and is considered a low-density “general use” residential district. Predominant uses in this district include single-family homes and agriculture. The Highway Commercial district requires a minimum lot size of 40,000 square feet (1 acre) and is considered a “general use” district. The district provides for highway-oriented business, office, service, and civic uses.

The property depicted zoned R-40 Residential and is undeveloped. The surrounding parcels are zoned Rural Commercial and R-40 Residential and contain a manufactured home park and single family homes.

Because only a small portion of the property frontage is within the Mixed Use Corridor Overlay (MUC-O), MUC-O standards (higher aesthetic and pedestrian oriented development standards) would not apply to future development. Non-residential development standards within the Unified Development Ordinance will regulate development of the property. 

Public water is planned and being installed along NC 16 Highway as part of the road widening project. Public water exists along North Olivers Cross Road, approximately 430 feet west of the property. Public sewer is not available. 

South NC 16 Highway is identified as a major thoroughfare in the 2035 Long Range Transportation Plan. Traffic counts taken in 2017 near the site measured 16,000 Annual Average Daily Traffic (AADT). South NC 16 Highway is currently being widened to a 4-lane roadway with a divided median. NCDOT has stated construction is anticipated to be complete by end of year 2020. NCDOT construction plans identify a future access point to the site. 

The Balls Creek Small Area Plan, adopted on June 16, 2003, serves as the current land use plan for this area.  Future Land Use and Residential Density Recommendations identifies a neighborhood commercial node at the intersection of NC 16 Highway, Providence Mill Road and Balls Creek Road. The plan further states that the node should include highway business type uses with a site area of 10 to 25 acres and maximum gross leasable area of 50,000 square feet per lot. The Highway Commercial district is consistent with the recommended future land use map. 

The Planning Board held a public hearing on December 19, 2019 to consider the request. There were no questions or comments from the Planning Board. No one spoke for or against the request.

Staff recommended approval of the application to the Planning Board, which voted 7 – 0 to submit a favorable recommendation to the Board of Commissioners to adopt an ordinance and consistency statement to rezone the 5.1 acres owned by Ge Yang and Mai See Cindy Vang from R-40 Residential to Highway Commercial District based upon: the property’s proximity to other commercial properties located at the intersection of NC 16 Highway, Providence Mill Road and Balls Creek Road; the current widening of NC 16 Highway at this location; NCDOT’s provision for allowing access to the site for possible development; and he request being consistent with the adopted Balls Creek Small Area Plan, Map 5 Future Land Use and Residential Densities map and recommendations.
Chair Isenhower opened the public hearing and no one came forward to speak.  Chair Isenhower closed the public hearing.  Commissioner Sherry E. Butler made a motion to approve the rezoning and adopt the applicable ordinance and consistency statement based on the reasons set forth above.  The motion carried unanimously.  The following applies:
Ordinance No. 2020-______________

AMENDMENT TO THE CATAWBA COUNTY ZONING MAP

BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning Atlas is hereby amended by rezoning the following described property from R-40 Residential to Highway Commercial (HC):
5.1 acres identified by Parcel Identification Number 3668-01-18-9912 in the Balls Creek Small Area Planning District, Caldwell Township.
PLAN CONSISTENCY STATEMENT:


Pursuant to NCGS 153A-341, the Catawba County Board of Commissioners finds the request to be consistent with the “Future Land Use and Residential Density Recommendations," Map 5, of the Balls Creek Small Area Plan, which identifies a neighborhood commercial node at the intersection of NC 16 Highway, Providence Mill Road and Balls Creek Road. The board finds the request reasonable for rezoning and in the public’s interest based upon:

1) The property’s proximity to other commercial properties located at the intersection of NC 16 Highway, Providence Mill Road and Balls Creek Road;

2) The current widening of NC 16 Highway at this location; 

3) NCDOT’s provision for allowing access to the site for possible development; and

4) The request being consistent with the adopted Balls Creek Small Area Plan, Map 5 Future Land Use and Residential Densities map and recommendations.

This, the 21st day of January 2020.
ZONING MAP AMENDMENT CONSISTENCY STATEMENT

On January 21, 2020 the Catawba County Board of Commissioners conducted a public hearing for the purpose of considering a zoning map amendment to 5.1 acres identified by PIN 3668-01-18-9912 (Case #RZ2019-08).

Upon considering the matter, the Board of Commissioners finds the request to be consistent with the “Future Land Use and Residential Density Recommendations," Map 5, of the Balls Creek Small Area Plan, which identifies a neighborhood commercial node at the intersection of NC 16 Highway, Providence Mill Road and Balls Creek Road. The board finds the request reasonable for rezoning and in the public’s interest based upon:

1) The property’s proximity to other commercial properties located at the intersection of NC 16 Highway, Providence Mill Road and Balls Creek Road;

2) The current widening of NC 16 Highway at this location; 

3) NCDOT’s provision for allowing access to the site for possible development; and

4) The request being consistent with the adopted Balls Creek Small Area Plan, Map 5 Future Land Use and Residential Densities map and recommendations.

This decision was affirmed by a vote of _5__-_0__ of the Catawba County Board of Commissioners.

9.
Appointments: This recommendation came in the form of a motion, which carried unanimously.

Upon the recommendation of Chair Isenhower, the Board appointed Dr. Sylvia White for an unexpired term on the Juvenile Crime Prevention Council.  This term will expire June 30, 2020.
10.
Consent Agenda.


County Manager Mick Berry presented the following six items on the Consent Agenda:

a.  A request for the Board to approve the distribution of $300,000 in Conover Rural Fire District tax revenue to the City of Conover to purchase a 2012 used fire engine as a replacement vehicle for a fire engine involved in a motor vehicle collision. Conover Fire Department’s Engine 2 was involved in a wreck on December 4, 2019 and is anticipated to be declared a total loss. The City of Conover plans to purchase a used 2012 fire engine at a projected cost of $395,000 to replace the lost vehicle. Due to the age, mileage, and engine hours on the 2005 fire engine, its market value for insurance purposes will fall considerably short of covering the cost of the used replacement fire engine. The insurance settlement for the wrecked engine is $126, 572. The City submitted a request for an emergency distribution of $300,000 in Conover Rural Fire District fund balance ($200,000) and current year fire tax collections ($100,000) to assist with the purchase. 

At the time of the crash, Engine 2 had 95,675 miles and over 8,215 engine hours.  The engine hours equate to 287,525 actual road miles on this apparatus. It was one of the most frequently used apparatuses and is considered critical to fire response. Conover had planned to cycle the engine into reserve status to preserve the engine life this current year after purchasing a new engine approved in the budget as a planned replacement for a 1991 unit. Conover Fire anticipates useful life of this 2012 engine to be between 10 and 15 years. Purchasing the used engine is expected to have minimal impact on Conover Fire’s capital improvement plan. The department requested a one cent tax rate increase in Fiscal Year 2019/20 to assist with alleviating staffing pressures that was not approved, and the Fire Chief has indicated intentions of requesting the same increase in Fiscal Year 2020/21.

Unlike other fire districts, Conover traditionally requests the County hold its rural fire tax collections in restricted fund balance for future purchases of apparatus and capital equipment acquisitions. Conover Fire Department had an audited 2019 fund balance of $287,248 and has collected over $110,000 in current year revenues to date.  Historically, fire departments have been allowed to request up to 90% of existing fund balance to address major projects such as buildings, building additions, truck replacement and other equipment, with 10% held for unforeseen expenditures during the budget year. With this distribution, Conover still has over $97,500 in total fund balance (roughly $58,000 more than required at 90%). The following appropriations apply:

Supplemental Appropriation



355-260010-690100








$200,000

Fund Balance Applied






355-260010-849010








$200,000
Fire Protection

Transfer of Appropriation:

355-260010-866820








$100,000

Conover Capital

355-260010-849010








$100,000

Fire Protection
b.  A request for the Board to appropriate $35,679 in Raise the Age Funds for Fiscal Year 2019/20 for Conflict Resolution Center (CRC) to operate a Sentencing Circles program and $838 for Administration to support existing programs.  

North Carolina’s Raise the Age legislation, which means that 16- and 17-year olds who commit crimes in North Carolina will no longer automatically be charged in the adult criminal justice system, went into effect on December 1, 2019.  As a result, each JCPC received additional funding to implement new programs and/or expand services provided by existing programs to 16- and 17-year olds, accompanied by strong encouragement from the state to establish diversionary and restorative justice programs like Teen Court. 

Catawba County received $61,583 in supplemental funds this fiscal year, which will increase to $98,859 in Fiscal Year 2020/21.  In October 2019, JCPC advertised to solicit proposals for a focused list of services listed in the approved Risk and Needs from Fiscal Year 2019/20: Teen Court/Restorative Justice; Substance Abuse assessment and treatment; Interpersonal Skill building; Vocational Skills; Restitution. The JCPC received one new program proposal from the CRC for a restorative justice program known as Sentencing Circles. 

Sentencing Circles is a best practice-aligned diversionary program with growing nationwide popularity in restorative justice. Designed for mostly first time offenders between ages 11 and 17 with certain misdemeanors and infractions, Sentencing Circles brings together juvenile offenders with a group that works to help them understand the impact of their inappropriate behavior, restore justice, and focus on healing for the victim, offender, and community. Sentencing Circles are typically composed of the offender, victims, the offender’s parents or other family members, peers, and members of the community such as law enforcement, judges, counselors, school personnel etc. Youth can be referred to Sentencing Circles by schools, SROs, or Juvenile Court Counselors for mental health issues, family issues, gang affiliation / association, and substance use, in addition to behavioral issues. Similar to Teen Court, youth peers participate in the Circles, which develops an individualized service plan that incorporates appropriate sanctions. Offenders are also required to observe two subsequent Circles and to report back on completion of imposed sanctions. 

Moving forward, the JCPC hopes to provide funding support for a formal Teen Court in addition to supporting Sentencing Circles, as it is helpful to have a continuum of diversion options to support youth. 

Since all available funds were not requested and must be reverted to the State if not committed, the JCPC voted to appropriate $838 to increase the Administration budget to its maximum allowable amount of $15,000. These funds could be transferred to existing programs to help them address needs such as training or serving additional youth.  The following appropriations apply:

Supplemental Appropriation:

110-190050-630630

JCPC Conflict Resolution Center


$35,679

110-190050-630615

JCPC Planning





$      838

110-190050-868143

JCPC Conflict Resolution Center


$35,679

110-190050-849180

JCPC Planning





$      838

c.  A request for the Board to adopt a Project Budget Ordinance Amendment to appropriate $743 in interest received on grant funds to the rehabilitation line item under the North Carolina Housing Finance Agency Urgent Repair Grant and decrease administrative costs.

Catawba County received a $100,000 Urgent Repair Grant in April 2018 to rehabilitate sixteen (16) houses at $7,200 or less per house.  The County is allowed to earn interest on the funds that were received from the North Carolina Housing Finance Agency.  A total of $743 has been earned to date and these funds need to be expended through the rehabilitation line item by February 14, 2020.  The Project Budget Ordinance needs to be amended so that the County may expend the interest earned through the rehabilitation line item.  These funds will be used to complete the repairs needed for the last house in this project.  

Additionally, the Project Budget Ordinance needed to be amended for the Administration line item. The Administration line item needed to be decreased from $12,000 to $11,398 due to lower than estimated administrative costs.   The Rehabilitation line item needed to be increased from $88,000 to $89,345 to reflect $602 in additional funds for rehabilitation needs.  

Eighteen (18) homeowners scattered throughout Catawba County have benefited from this grant. The grant was able to rehabilitate two (2) more units then originally targeted. The repairs on the houses have consisted of installation of new roofs, handicap showers, a handicap ramp, installation of heating systems, and floor repairs.  The following ordinance applies:

ORDINANCE#_________PRIVATE 






   AMENDMENT#1


CATAWBA COUNTY PROJECT BUDGET ORDINANCE


FOR THE 2018 URGENT REPAIR GRANT (1803)

The following revenues are anticipated to be available 

to complete this Project:

Revenues
North Carolina Housing Finance Agency-URP



NCHFA-URP Grants Revenue
  



$100,000


Interest Earned on Revenue  




$       743








             $100,743    

Section 4.
The following Expenditures are appropriated for the project:

Expenditures
North Carolina Housing Finance Agency-URP


Rehabilitation-URP





$  89,345


WPCOG Administration





$  11,398 
                      
     




             $ 100,743

Adopted this the ____ of _________, 2020.

d.  A request for the Board to approve an excise tax refund request totaling $272.00 was submitted to the Board of Commissioners and the Register of Deeds.  The Register of Deeds verified the refund and recommended approval of the refund request. Attorney Kimberly Whitley requested a refund of the excise tax she paid to the Register of Deeds Office on December 30, 2019, in the amount of $272.00.  Mrs. Whitley’s office electronically recorded the deed reflecting an excise tax in the amount of $274.00, but the actual tax amount is $2.00.    Pursuant to NCGS 105-228.37, a taxpayer who has overpaid an excise tax may request, in writing, a refund for the amount that was paid in error, and the Board must conduct a hearing on the request within ninety (90) days after the request was filed. 

e. A request for the Board to approve one hundred three (103) releases totaling $21,886.26, (6) refund requests totaling $1,505.94, and (40) Motor Vehicles Bill adjustments / refunds totaling $2,955.37 requested during the month of December.

North Carolina General Statute 105-381(b) states upon receipt of a taxpayer's written request for release or refund, the taxing unit’s governing body has 90 days to determine whether the taxpayer’s request is valid and to either approve the release or refund of the incorrect portion or to notify the taxpayer in writing that no release or refund will be made.  

Common reasons for release of tax bill amounts include changes in exemption status, acreage adjustments, businesses closing / being sold, and material changes in property structures. The refund requests are driven by adjustments due to double billings, adjustments to exemptions and late list penalties charged in error.  The motor vehicle bill adjustments are largely due to pro-ration of tax bill amounts to account for mid-year transfers of ownership.   
f. A request for the Board to approve an amendment to the K-64 Education Board Bylaws regarding the frequency of meetings as set forth in Section 3.1. Regular Meetings.

At its January 17, 2017 meeting, the Board of Commissioners adopted bylaws for the K-64 board.  The K-64 Education Board had its first meeting on May 30, 2017, and thereafter met monthly, which was consistent with the bylaws.  Because of the establishment of subcommittees for the K-64 Board, and the amount of work being accomplished outside of full Board meetings, on October 2, 2017, the Board of Commissioners amended the bylaws to reflect that the K-64 Education Board meet every two months, starting in January 2018.

The K-64 Education Board subcommittees continue to accomplish many of the goals of the Board and it is now recommended that the bylaws are amended to reflect quarterly meetings of the full K-64 Education Board, as well as periodic updates to the Board of Commissioners.  The following amendment was approved:

CURRENT:

Commencing with the first month following the member’s appointments, the Board shall meet once per month for 9 months.  Thereafter, the Board shall meet every two months. Meetings shall be at a time and location decided upon by the Board Members.

AMENDED:

Commencing with the first month following the member’s appointments, the Board shall meet once per month for 9 months.  Thereafter, the Board shall meet every two months. Commencing January 2020, the Board shall meet quarterly.  Meetings shall be at a time and location decided upon by the Board Members.  The K-64 Chief Executive Officer will periodically update the Board of Commissioners on the K-64 Education Board’s activities and accomplishments.
Chair Isenhower asked if any commissioner wished for an item to be broken out of the consent agenda for individual consideration; none was requested.  Upon Chair Isenhower’s motion, the consent agenda carried unanimously.
11. Other Items of Business: None.
12. Manager’s Report: 
County Manager Berry report a budget transfer he completed pursuant to Board authority granted to the County Manager:

Special Contingency Transfers:

K-9 Bulletproof Vest Donation

Transfer

From:

110-190100-691500

Special Contingency




$700

110-190100-994200

Special Contingency




$700

To:

110-210050-681900

Donations/Grants




$700

110-210050-831015

Uniforms & Clothing




$700

12/20/19 – Transfer from Special Contingency to recognize donation revenue received for a new K-9 bulletproof vest and appropriate expense to Sheriff’s Office budget. 

13. Attorneys’ Report:
County Attorney Debra Bechtel requested the Board move into Closed Session pursuant to General Statutes to consult with an attorney employed or retained by the public body in order to preserve the attorney-client privilege. She did not anticipate any action upon returning to Open Session.  Commissioner Dan Hunsucker made a motion to move into Closed Session pursuant to the stated statute.  The motion carried unanimously.  The Board moved into Closed Session at 8:53 p.m.
14.
Adjournment. The Board return to Open Session.  No action was taken. Upon a motion by Commissioner Butler, which unanimously carried, the Board adjourned the meeting at 9:02 p.m.







_______________________________






Randy Isenhower, Chair






Catawba County Board of Commissioners










____________________________________







Barbara E. Morris






County Clerk
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