
 
 

AGENDA 
Catawba County Board of Commissioners Meeting 

Tuesday, September 6, 2022, 7:00 p.m. 
Board of Commissioners Meeting Room 

2nd Floor, Catawba County Justice Center 
100 Government Drive, Newton, NC 

 
 

1. Call to Order. 
 

2. Pledge of Allegiance to the Flag. 
 

3. Invocation. 
 

4. Approval of the Minutes from the Board’s Regular Meeting of August 15, 2022. 
 

5. Recognition of Special Guests. 
 

6. Public Comments. 
 

7. Appointments. 
 

8. Presentations. 
a. National Association of Counties (NACo) 2022 Achievement Awards Recognition 

(Four Award Certificates).  
 i.  Catawba County Library – Arts, Culture and Historic Preservation Best in Category 

- Hmong Keeb Kwm: The Hmong Heritage Project; Community Navigator Program; 
and Wi-Fi for All. Presented to Library Director Siobhan Loendorf. 
ii.  Catawba County Park System – 7-day Park System Operations. Presented to 
Planning Director Chris Timberlake. 

b.  North Carolina Association of County Commissioners (NCACC) Achievement Awards 
Recognition. (Two Trophies and $1,000 Cash Prize) 
i. Catawba County Library – WiFi for All. Presented to Library Director Siobhan. 
Loendorf  
ii. Catawba County Public Health – Hepatitis Coalition. Presented to Public Health 
Director Jennifer McCracken. 

c. NCACC 2023 Legislative Goals. Presented by Assistant County Manager Alison 
Alexander. 

 
9. Public Hearing. 
 Rezoning Request – 3.56 Acres, Sixty 21 Holdings, LLC.  Presented by Planning and 

Parks Director Chris Timberlake. 
 

10. Consent Agenda. 
a.  Sheriff’s Office Vest Surplus. 
b.  St. Stephens EMS Base Construction Bid Award. 
c.  ARPA Project Grant Ordinance. 
d.  CDBG Urgent Repair Program Policies and Procedures.  
 

11. Other Items of Business. 
 

12. Manager’s Report. 
a.  I-CARE Daycare Lease Approval.   
b.   Budget Amendment - School Resource Officers.   
 

13. Attorney’s Report. 
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14. Adjournment. 
 

PERSONS WITH DISABILITIES: Individuals needing assistance should contact the County 
Clerk at 828-465-8990 within a reasonable time prior to the meeting. Participation in public 
meetings is without regard to race, ethnicity, religion, sex, age, or disability. 
 
CALENDAR: The next Board of Commissioners Meeting will take place on Monday, September 
19, 2022, at 7:00 p.m., in the Board of Commissioners Meeting Room of the Catawba County 
Justice Center.  
 



APPOINTMENTS 
 
 
BARBARA (Due) Library Board of Trustees 
06/30/22  Tamara Shavers      Eligible for a 2nd Term 
06/30/22  Greg Kain (VACANT)     Fill unexpired Term 
06/30/23  Jeanne Lebens      Eligible for a 1st Term  
4-year terms 
Vice-Chair Beatty recommends the appointment of Jeanne Lebens to a 1st term to the Library Board of 
Trustees, with a term expiration of June 30, 2026. 
 
MARY   Comprehensive Plan Steering Committee 
 
Staff recommends the appointment of the following individuals to the Comprehensive Plan Steering 
Committee: 
 

Paul Beatty 
David Brittain 
Guy Cline 
Tamara Coley 
Vance Dalton 
Jon Gladden 
Linda Greenwell 
Vickie Matthews 
Kay Schmucker 
Joe Sigmon 
Mitzi Story 
Kim Wallace 
 



 

 

CATAWBA COUNTY NEWS RELEASE 
September 7, 2022 
 

COUNTY PROGRAMS RECEIVE NATIONAL, STATE AWARDS 
 
NEWTON, NC – Several Catawba County programs have received achievement awards from the National 
Association of Counties (NACo) and the North Carolina Association of County Commissioners (NCACC). 
The awards, which recognize innovative county government programs and services, were presented 
during the Catawba County Board of Commissioners’ meeting September 6, 2022. 
 
The Catawba County Library System was named NACo’s 2022 Arts, Culture and Historic Preservation 
Best in Category winner for Hmong Keeb Kwm: The Hmong Heritage Project. Through this project, the 
Library worked with the local Hmong community, the Historical Association and Digital Heritage NC to 
collect, curate, and preserve a digital collection of the twentieth-century history of Hmong migration 
and community-building within the region. Hmong individuals and families were invited to share their 
experiences, cultural heritage and artifacts, allowing the library to preserve them and make them 
accessible online for everyone including future generations. The project included several cultural events 
sharing and celebrating the traditional music, food, dance, and literature of the Hmong culture. The 
project can be found online at https://www.digitalnc.org/exhibits/hmong-keeb-kwm/. 
 
The Library’s Community Navigator program was recognized for hosting interns from the Appalachian 
State University School of Social Work to interview high-need patrons, assess their most immediate 
needs, and refer them to community resources when possible. Through direct interactions, interns 
helped citizens navigate services, provided mental health first aid, and facilitated training for library staff 
including de-escalation strategies and trauma informed care.  
 
The Catawba County Park System was recognized for implementing major operational changes that 
increased visitor access to the County’s parks in response to steadily rising visitation numbers and recent 
park system expansions. These changes included shifting park operations to 7 days a week/362 days a 
year, opening the parks an hour earlier, and hiring the additional staff needed to support a growing park 
system.   
 
The Catawba County Library System’s Wi-Fi for All program was double winner, earning a 2022 NACo 
Achievement Award and a 2022 Civic Excellence in Innovation Award. The Civic Excellence in Innovation 
Awards from NCACC are given to only ten winners each year and are accompanied by a $1,000 cash 
prize. 
 
Wi-Fi for All is a two-pronged effort to decrease the gap in the digital divide by partnering with 
community organizations to establish spaces with free public access wireless Internet and to provide 

https://www.digitalnc.org/exhibits/hmong-keeb-kwm/


Internet-enabled devices for individuals to borrow from the library. It expands free access to broadband 
Internet on simple devices and at locations convenient to community members who cannot afford their 
own device or to have the Internet at home. It is designed so that all Catawba County citizens benefit 
including school children, those in the workforce, employers, and health care patients.  
 
Catawba County Public Health also earned a 2022 Civic Excellence in Innovation Award for its regional 
Hepatitis Coalition, a collaborative effort among a wide range of community partners to address rising 
rates of hepatitis in Catawba and surrounding counties. Through a focus on Hepatitis A vaccination, 
Catawba County’s Hepatitis A rate plummeted from 46.4 per 100,000 residents to 5 per 100,000 
residents, moving Catawba County from ranking sixth highest in Hepatitis A infections in North Carolina 
to eleventh in just over six months.  
 
“I congratulate all our award winners for their exceptional and innovative work to help address 
community needs,” said Catawba County Manager Mary Furtado. “These awards are well deserved, and 
they help demonstrate our efforts to continually raise the bar in our delivery of services to citizens.” 
 

# # # 
 
 
Media Contact: 
Amy McCauley 
Communications & Marketing Director 
828.465.8464 office | 828.244.2429 mobile 
amccauley@catawbacountync.gov  
 

mailto:amccauley@catawbacountync.gov


MEMORANDUM 
 
TO: Catawba County Board of Commissioners 
 
FROM: Alison Alexander, Assistant County Manager  
  
DATE: September 6, 2022 
 
RE: NCACC 2023 Legislative Goals 
 
 
REQUEST 
Staff requests the Board of Commissioners consider submittal of two potential legislative goals through 
the North Carolina Association of County Commissioners for the 2023 Legislative Session.  
 
BACKGROUND 
Every two years, in the months preceding the long session of the North Carolina General Assembly, the 
North Carolina Association of County Commissioners (NCACC) begins a grassroots process to develop the 
Association’s legislative goals, which guides its advocacy efforts with both the state and federal 
governments. The process is designed to build consensus and maximize participation by counties across 
the state. The submission deadline for 2023-2024 proposals is early September, 2022. Proposed goals 
received prior to the deadline will be referred to the appropriate steering committee for review and 
consideration. The NCACC Legislative Goals Conference will be held in November and the NCACC 
legislative agenda will be finalized by early December, in advance of the 2023 short session.  
 
Upon soliciting potential goals from departmental staff on issues of state-wide applicability, the following 
submittals were received:  
1. Modification of distribution formula for scrap tire disposal funds from the current per capita basis to 

a distribution method based on point of disposal.  
2. Increase in annual cap for hours worked for a local government / wages earned by a retiree actively 

drawing funds from LGERS. (statewide) 

The Board is requested to consider these possible goals and provide staff with direction regarding 
submittal to the NCACC.   
 
ANALYSIS/ALTERNATIVES 
The Board may opt not to submit any potential goals to NCACC for consideration as statewide legislative 
goals.  
 
RECOMMENDATION 
Staff recommends the Board of Commissioners consider submittal of two potential legislative goals 
through the North Carolina Association of County Commissioners for the 2023 Legislative Session.  
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                     M E M O R A N D U M 
 
TO:  Catawba County Board of Commissioners 
FROM:  Chris Timberlake, Planning and Parks Director 
DATE:  September 6, 2022 
IN RE: Rezoning Request – 3.56 Acres, Sixty 21 Holdings, LLC 
___________________________________________________________________________ 
 
REQUEST 
Board of Commissioners to hold a public hearing to consider an application to rezone 3.56 
acres located at 5534 E. Maiden Rd. from R-20 Residential to Planned Development (PD) and 
allow the high-density development option.   
 
REVIEW/BACKGROUND 
Location/Zoning 
The rezoning request is for property located at 5534 E. Maiden Road and identified by Parcel 
Identification Number 3686-15-54-2668 (Parcel 1 on the attached maps, owned by Dianne 
Beal and others).  The parcel is within the Highway 150 Corridor Planning Area, Mountain 
Creek Township. It is currently zoned R-20 Residential and contains a single-family dwelling 
along with accessory structures.   
 
The current R-20 Residential district requires a minimum lot size of 20,000 square feet 
(approx. 1/2 acre), and is considered a high-density “general use” residential district. 
Predominate uses in this district include single-family homes and agriculture. Planned 
Development district is established to encourage master planning of larger scale, multiple, 
and/or mixed-use developments. The district offers more flexibility in lot size requirements 
and creativity in design.  The minimum land area to establish a PD district is 80,000 square 
feet. PD designation will allow use of high-density development standards in the WS-IV 
Watershed Protection Area.   
 

  The surrounding parcels have the zoning designations and uses described below. 
 

 North – Parcel 3 is zoned R-20 Residential and contains an active farm. 
 

 South – Parcels 5 and 6 are zoned Highway Commercial (HC) and are undeveloped. 
Parcel 7 is zoned R-20 Residential and is developed with a single-family dwelling. 

 

 West – Parcel 2 is zoned R-20 Residential and is developed with a single-family 
dwelling and associated accessory structures.   
 

 East – Parcel 4 is zoned Highway Commercial (HC) and is undeveloped. 
 
Zoning History 
No recent zoning to report. 
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Land Use 
The property is within the Mixed Use Corridor-Overlay and Watershed Protection-Overlay 
(WS-IV Protected Area).  The Mixed-Use Corridor-Overlay (MUC-O) sets aesthetic and 
pedestrian-oriented standards, and the Watershed Protection-Overlay establishes standards 
for built-upon area.  
 
Sixty 21 Holdings is proposing a 32,000 square foot commercial building for a basketball 
training facility and potential office space for physical therapy.  With the proposed building 
and parking area, the amount of built-upon area for this project requires approval for High 
Density Development Permit through Planned Development process. If the zoning request is 
approved, the subsequent site plan submittal shall meet the MUC-O requirements (building 
materials, building design, sidewalks, pedestrian facilities) prior to zoning and building permit 
issuance.    
 
The applicant is proposing a 1-story facility with a maximum height of 32 feet, 3 inches. 
According to the submitted site plan, the total lot area is 155,074 square feet, with 96,157 
square feet of impervious (built-upon) area.  This equates to 62% impervious/built-upon area 
for the entire site. The maximum allowed with High Density approval is 70% built-upon area 
or 108,552 square feet for this specific site.  The site plan designates a Stormwater BMP (Best 
Management Practice or Stormwater Control Measure) Area to address the stormwater 
runoff to mitigate the built-upon area.  The stormwater BMP shall be designed by a registered 
professional to remove 85% of containments from a one-inch rainfall event on the site for a 
specific discharge rate.  

 
The maximum Floor Area Ratio (FAR) for a PD project is 1:2. With 155,074 square feet of 
parcel area, a 77,537 square foot building is allowed with a 1:2 FAR.  The applicant is 
proposing a 32,000 square foot building.    
 
Utilities 

  Public water is located along E. Maiden Road, and sewer is located along NC Highway 150.  
The applicant is proposing to have a low pressure connection with the sewer line along NC 
150.    

 
Transportation 
East NC 150 Highway is identified as a boulevard in the 2035 Long Range Transportation Plan. 
Most recent reported traffic counts from 2019 in the vicinity of the site measured 13,500 
Annual Average Daily Traffic (AADT).  
 
East NC 150 Highway had previously been scheduled for widening to a 4-lane road with a 
divided median. According to the draft 2024-2033 STIP, right-of-way acquisition for this 
section of improvements is scheduled to begin in 2027, with construction commencing in 
2030. 
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Land Use Plan 

  The Highway 150 Corridor Plan provides land use recommendations for the subject property. 
Map 6, titled “Future Land Use & Economic Opportunity,” recommends mixed use, 
commercial and multi-family uses. The request is consistent with the adopted land use plan 
and reasonable for consideration. 

 
Planning Board Public Hearing 
The Planning Board held a public hearing on July 25, 2022 to consider the request. Shane 
Seagle and David Ledford, Landscape Architect spoke on behalf of the applicant. The Planning 
Board asked about the building façade, if the sewer connection would need NCDOT 
encroachment approval, and when peak traffic would be. Mr. Seagle responded that the 
building design would meet Mixed Use Corridor-Overlay requirements and that peak traffic 
would be after school hours such as evenings and weekends. Mr. Ledford indicated that a 
NCDOT encroachment would be necessary if any sewer line is necessary in the right-of-way. 
There were no public comments. 

   
STAFF AND PLANNING BOARD RECOMMENDATION 
Staff recommended and the Planning Board voted 7 – 0 to favorably recommend to the Board 
of Commissioners the 3.56 acres located at 5534 E. Maiden Rd. be rezoned from R-20 
Residential to Planned Development (PD) District and allow the high-density development 
option based upon: 
 

1) The property’s proximity to other commercially zoned property located to the east 
and south; 

2) The property’s proximity to the intersection of East Maiden Road and NC 150; 

3) The conceptual site plan meeting High Density Development requirements and use of 
the proposed project meeting the Unified Development Ordinance standards; and 

4) The request being consistent with the adopted Highway 150 Corridor Plan, Map 6 
Future Land Use & Economic Opportunity recommendations. 



Applicant
Sixty 21 Holdings, LLC

Request
Conduct a public hearing to consider rezoning 3.56 acres, owned
Dianne Beal and others, from R-20 Residential to Planned
Development (PD) and approval of high-density development
option.

Location
PIN 3686-15-54-2668
5534 E. Maiden Road

Date
September 6, 2022







Review – Purpose of Zoning District

• The current R-20 Residential district requires a minimum lot size
of 20,000 square feet (approx. 1/2 acre), and is considered a
“general use” residential district. Prevailing uses for R-20 are
single family homes and agriculture.

• Planned Development district is established to encourage master
planning of larger scale, multiple, and/or mixed-use
developments. The district offers more flexibility in lot size
requirements and creativity in design and does not use a specific
maximum floor area, but instead allows a floor area ratio of 1:2
meaning one-half of the site size is the maximum floor area. PD
designation will allow use of high-density development
standards in the WS-IV Watershed Protection Area.



Project Specifications

Criteria UDO Standards Project Request

Use of Property Recreation Establishments 
allowed in PD

Commercial Basketball
training facility and possible 
physical therapy office 

Size of building Maximum Floor Area Ratio
(FAR): 77,537 sq. ft. for a  
155,074 sq. ft. parcel 

32,000 sq. ft. building

Built-upon Area • With High Density 
approval – up to 70% or 
108,552 sq. ft. 

• Without High Density 
Approval – 24% or 36%

62% built upon area or 
96,157 sq. ft. (High Density 
approval required) 



Conceptual Site Plan



Utilities
• The City of Hickory has indicated there is adequate water and 

sewer capacity to serve the project at this time. 
• The applicant is proposing a low pressure  connection to the 

existing sewer line near the intersection on E. Maiden Rd and NC 
150.



Transportation
• E. Maiden Road is recognized by North Carolina Department of

Transportation as a minor collector road.

• Traffic counts from 2020 for E. Maiden Rd. measure 2,700 Annual
Average Daily Traffic (AADT).

• Minor safety improvements for E. Maiden Rd are recommended
in the 2045 Metropolitan Transportation Plan.
– Can include shoulder and lane widening

– Improvements will go through local project funding, not SPOT/STIP process

• East NC 150 recognized by NCDOT as a boulevard in 2035 Long
Range Transportation Plan

• Traffic counts from 2020 for NC 150 13,000 AADT.

• Widening timeline for NC 150 is unknown at this time.



Transportation
• East NC 150 recognized by NCDOT as a boulevard in 2035 Long

Range Transportation Plan

• Traffic counts from 2020 for NC 150 13,000 Annual Average Daily
Traffic.

• According to the draft 2024-2033 State Transportation
Improvement Program (STIP), right-of-way acquisition for this
section of improvements is scheduled to begin in 2027, with
construction commencing in 2030.



Land Use Plan
• The Highway 150 Corridor Plan provides land use

recommendations for the property.

• Map 6, “Future Lands Use & Economic Opportunity”
recommends mixed-use, commercial and multi-family uses.

• The Planned Development district allows commercial recreation
uses, such as movie theatres and bowling alleys, the request is
consistent with the plan.



Future Land Use Recommendations

Subject 
Parcel



Planning Board Public Hearing
• The Planning Board held a public hearing on July 25, 2022 to 

consider the request. 
• Shane Seagle and David Ledford, Landscape Architect spoke on 

behalf of the applicant. 
• The Planning Board asked about the building façade, if the 

sewer connection would need NCDOT encroachment approval, 
and when peak traffic would be. 

• Mr. Seagle responded that the building design would meet 
Mixed Use Corridor-Overlay requirements and that peak traffic 
would be after school hours such as evenings and weekends. 

• Mr. Ledford indicated that a NCDOT encroachment would be 
necessary if any sewer line is necessary in the right-of-way. 

• There were no public comments.



Staff and Planning Board Recommendation
Staff recommended and the Planning Board voted 7 – 0 to favorably
recommend approval of the request to rezone 3.56 acres located at 5534
E. Maiden Road from R-20 Residential to Planned Development (PD) and
allow the high-density development option based upon:
1) The size and nature of the property allows for commercial

development consistent with existing development near the
intersection of E. Maiden Rd and NC 150;

2) The proposed development conditions identified in the conceptual site
plan adhere to standards in the UDO Mixed-Use Corridor Overlay
district and Planned Development district;

3) The proposed zoning district is similar to the Highway Commercial
zoning district of the adjacent properties to the south and east;

4) The request is consistent with the adopted Highway 150 Corridor Plan,
Map 6, “Future Land Use & Economic Opportunity recommendations.
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Adjacent and Subject Property Owners

Label PIN CALCAC lrk owner owner2 address city state zip
1 368615542668 3.56 15997 DIANNE SCHRONCE BEAL BRENDA HARVELL FORD 2616 E MAIDEN RD MAIDEN NC 28650-9656
2 368615540724 1.57 15998 WILLIAM JAY GOULD 5518 E MAIDEN RD MAIDEN NC 28650-9011
3 368611553172 10.24 804320 MICHAEL LEONARD CALDWELL 5917 S NC 16 HWY MAIDEN NC 28650-8113
4 368615546517 5.28 803932 MAIDEN SQUARE LLC 7984 LAKEVIEW DR DENVER NC 28037-9265
5 368615545235 1.49 803784 EUGENE TUCKER ENTERPRISES INC 3929 GOODSON RD MAIDEN NC 28650-8218
6 368615542142 5.75 16059 EUGENE TUCKER ENTERPRISES INC 3929 GOODSON RD MAIDEN NC 28650-8218
7 368614448318 0.49 800451 RACHEL L BEAL 5179 MT VIEW CHURCH RD MAIDEN NC 28650-9180



 

catawbacountync.gov 
Catawba County Government Center  
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MAKING. LIVING. BETTER. 

CATAWBA COUNTY BOARD OF COMMISSIONERS 
 

 PROPOSED PLAN CONSISTENCY AND REASONABLENESS STATEMENT 
 

Zoning Amendment Request: One parcel totaling 3.56 acres from R-20 Residential to Planned 
Development (PD) (RZ2022-13) to allow the use of high density watershed standards to develop up to 
seventy (70) percent built-upon area. The property is identified by Parcel Identification Number 
368615542668 and recognized in the Highway 150 Corridor Plan, Mountain Creek Township. 
  
The Catawba County Board of Commissioners finds the request to be consistent with the Highway 150 
Corridor Plan land use recommendations.  The Highway 150 Corridor Plan’s Map 6, titled “Future Land 
Use & Economic Opportunity,” recommends mixed use, commercial and multi-family uses for this area.  
 
Pursuant to NCGS 160D-604(d), the Board of Commissioners finds the rezoning request reasonable 
based upon:  
 

1. The size and nature of the property allows for commercial development consistent with existing 
development near the intersection of E. Maiden Road and NC Highway 150; 

2. The proposed development conditions identified on the conceptual site plan adhere to 
standards in the Unified Development Ordinance Mixed-Use Corridor Overlay district and 
Planned Development district; 

3. The proposed zoning district is similar to the Highway Commercial zoning district of the adjacent 
properties to the south and east; and 

4. The request being consistent with the adopted Highway 150 Corridor Plan, Map 6 Future Land 
Use & Economic Opportunity recommendations; and  

5. Other matters deemed appropriate by the Board of Commissioners:  

a. ______________________________________________________ 

b. ______________________________________________________ 

 
By a vote of ________, the Board approves the rezoning request. 
 
This the 6th day of September 2022.  

_______________________ 
          C. Randall Isenhower, Chair 



Ordinance No. 2022-______________ 
 

 
AMENDMENT TO THE CATAWBA COUNTY ZONING MAP 

 
 
BE IT ORDAINED, BY THE BOARD OF COMMISSIONERS, that the Catawba County Official Zoning 
Atlas is hereby amended by rezoning the following described property from R-20 Residential to 
Planned Development (PD): 
 
3.56-acre parcel identified by Parcel Identification Number 3686-15-54-2668 and located 
at 5534 East Maiden Road in the Highway 150 Corridor Plan Area, Mountain Creek 
Township. 
 
 
This, the 6th day of September 2022. 

 
_______________________ 

          C. Randall Isenhower, Chair 



MEMORANDUM 

 

 

TO:  Catawba County Board of Commissioners 

 

FROM: Finance and Personnel Subcommittee  

 

DATE:  September 6, 2022 

  

IN RE:  Request for Donation to North Carolina Sheriffs’ Association, Inc. 

 

 

REQUEST 

The Finance and Personnel Subcommittee requests the Board of Commissioners’ approval to 

donate 15 tactical vests to the North Carolina Sheriffs’ Association, Inc. 

 

BACKGROUND 

North Carolina General Statute 160A-280 authorizes the donation of personal property to a 

nonprofit organization without monetary consideration.  The governing board shall post a public 

notice at least five days prior to the adoption of a resolution approving the donation.  The resolution 

authorizing the donation shall be adopted prior to making the donation.  

 

North Carolina Sheriffs’ Association, Inc. is a non-profit 501(c)(3) organization that works to 

strengthen the professional law enforcement services Sheriffs provide to the citizens of North 

Carolina.   

 

The Catawba County Sheriff’s Office no longer uses the 15 tactical vests requested for donation 

due to the age of the vests (more than ten years old). The vests are no longer compatible with the 

newer technology that is utilized, such as the trauma plates, pouches, and accessories. The North 

Carolina Sheriff’s Association will benefit by being able to utilize the vest for various 

humanitarian efforts that do not require newer technology.  Typically, these vests would be 

destroyed. 

 

 

RECOMMENDATION 

The Finance and Personnel Subcommittee recommends the Board of Commissioners’ approval to 

donate 15 tactical vests to the North Carolina Sheriffs’ Association, Inc. 

  

 

 

 

 

 

 

 

 



 

RESOLUTION # __________________ 

 

DONATION TO  

NORTH CAROLINA SHERIFFS’ ASSOCIATION, INC.  

 

WHEREAS, Catawba County owns 15 tactical vests that are no longer needed for any  

governmental use; 

 

WHEREAS, North Carolina General Statute 160A-280 authorizes the donation of personal 

property to a nonprofit organization without monetary consideration with the posting of a public 

notice at least five (5) days prior to the adoption of a resolution approving the donation;  

 

WHEREAS, North Carolina Sheriffs’ Association is a nonprofit organization; 

 

THEREFORE, the Catawba County Board of Commissioners resolves that: 

 

1. A public notice was published on the Catawba County website on September 1, 2022 

summarizing the contents of the donation request. 

 

2. The 15 tactical vests will be donated to the North Carolina Sheriffs’ Association without 

monetary consideration. 

 

 

This the 6th day of September, 2022. 

 

        

      _________________________________________ 

 [Seal]     C. Randall Isenhower, Chairman 

      Catawba County Board of Commissioners 

 

Attest: 

 

 

_________________________________ 

Dale Stiles, Clerk 

Catawba County Board of Commissioners 

 

 

 



MEMORANDUM 

 

 

 

TO:  Catawba County Board of Commissioners  

 

FROM: Finance and Personnel Subcommittee   

 

DATE:  September 6, 2022 

 

SUBJECT: Request for Bid Award and Approval of Construction Contract for St. Stephens EMS 

Base  

 

 

REQUEST 

The Finance & Personnel Subcommittee requests the Board of Commissioners a.) approve a construction 

bid award for a new St. Stephens EMS Base Station to Moss-Marlow Building Co., Inc. of Hickory, NC, 

in an amount not to exceed $2,398,120, and b.) authorize budget transfer of previously appropriated 

funds in the amount of $1,250,000. 

 

BACKGROUND 

As part of the Board of Commissioners’ Strategic Plan, in support of the Healthy, Safe Community focus 

area’s “Right Care, Right Time, Right Place” strategy, Emergency Services is set to replace three existing 

EMS base structures: Newton EMS Base, St. Stephens EMS Base and Hickory EMS Base. Replacement 

of the St. Stephens base was second in priority behind the Newton base, driven by the existing base’s 

age and structural condition as well as the County-wide storage needs associated with each base.  On 

February 26, 2021, Catawba County contracted with Winstead Architecture, PLLC, to provide the 

architectural design for the three new bases.    

 

On June 30, 2022, Catawba County issued a Public Advertisement for Bids to solicit bid responses from 

licensed contractors interested in providing construction services for the construction of the four-bay St. 

Stephens Base Station. The bid specifications contained one alternate, not included in the base bid 

amount, for furnishing sound batt insulation in all new partition walls.  On July 28, 2022, all bids received 

were publicly opened and read.  A total of three (3) bid responses were received.  The results of those 

bid responses are as follows: 

 

Bidders Base Bid Alternate 

(Add) 

Total 

Elford, Inc. $3,193,152.00 $600.00 $3,193,752.00 

Moss-Marlow Building Co, Inc. $2,397,320.00 $800.00 $2,398,120.00 

Randolph & Son Builders, Inc. $2,547,000.00 $650.00 $2,547,650.00 

 

Moss-Marlow Building Co, Inc., with its principal office located in Hickory, North Carolina, is the 

lowest responsible and responsive bidder.  Staff recommends including the alternate for sound batt 

insulation in all new partition walls.  The construction will take approximately Three Hundred Twenty-

Five (325) days. Actual occupancy of the building will take place several weeks after construction 

completion.  

 



The total project budget requested is $3,000,000, which includes an 11% contingency (of which any 

unused funds will be returned to the County), and funds to address the existing St. Stephens EMS base 

location after the new one is constructed.  

 

Construction Contract  $    2,398,120  

Landscaping &Permitting   $         44,000  

Furnishings, Fixtures & Equipment  $         28,000  

Technology: Fiber, Hardware & Installation  $       120,000  

Architectural & Engineering Services  $           8,000  

Special Inspections &  Builders Risk Ins.  $         34,000  

Building Demo & site testing (2 sites)  $         70,000  

Project Contingency (11%)  $       297,880  

Project Total  $    3,000,000  

Existing Project Budget ($   1,750,000) 

Transfer Needed  $    1,250,000 

 

At its May 2, 2022 meeting, the Board of Commissioners appropriated $3,000,000 for the Hickory EMS 

Base, with construction anticipated sometime after 2022. A new site for this base, which would include 

the purchase of land, has yet to be identified. Given the location issues that still need to be addressed, it 

is recommended $1,250,000 needed to complete the St. Stephens Base be transferred from the Hickory 

EMS Base project. 

 

RECOMMENDATION 

The Finance & Personnel Subcommittee recommends the Board of Commissioners a.) approve a 

construction bid award for a new St. Stephens EMS Base Station to Moss-Marlow Building Co., Inc. of 

Hickory, NC, in an amount not to exceed $2,398,120, and b.) authorize budget transfer of previously 

appropriated funds in the amount of $1,250,000. 

 

TRANSFER OF APPROPRIATION: 

From: 

410-460100-988000-12046         $1,250,000 

Hickory EMS Base – Buildings Structure & Improvements 

To: 

410-460100-988000-12045         $1,250,000 

St. Stephens EMS Base – Buildings Structure & Improvements 

 

Attachments:   

Certified Bid Tabulation 

Construction Contract for Catawba County EMS Base Station  

St. Stephens EMS Base Renderings 



EMS Base Station for:

Catawba County

St. Stephens, North Carolina Base 

CATAWBA COUNTY, NORTH CAROLINA 

   DATE OF BID OPENING: July 28, 2022 

 (ARCHITECT’S PROJECT NO.22-18) 

 Certified Bid Tabulation Form 

General Contractor  Bid Bond    Adden. Rcvd.  Base Bid Amount 

Elford       Yes   Yes   $3,193,152.00 

Randolph & Son Builders   Yes    Yes   $2,547,000.00 

Moss Marlow Building   Yes   Yes   $2,397,320.00 



CONSTRUCTION CONTRACT 
FOR CATAWBA COUNTY EMS BASE STATION – ST. STEPHENS 

HICKORY, NORTH CAROLINA 
 

 
THIS AGREEMENT made as of the           day of September, 2022, by and between 

Catawba County, a body politic and a political subdivision of the State of North Carolina, 
(hereinafter “County”) and Moss-Marlow Building Co., Inc, a corporation, (hereinafter 
“Contractor”). County and Contractor are referred to herein each as a “Party” and collectively as 
the “Parties”.  
 
 
Project:  Catawba County EMS Base Station – St. Stephens, Hickory, North Carolina 
 
Owner: 
Catawba County 
Attn:  Mary Furtado                              
25 Government Drive 
Newton, North Carolina 28658 
 
Contractor:      
Moss-Marlow Building Co., Inc.  NCGC License #:    42468 
Attn:  Todd W. Rhodes   Qualifier Name:   Todd W. Rhodes 
PO Box 2423 
Hickory, North Carolina 28603 
 
 

WITNESSETH: 
 

Contractor and County, in consideration of the mutual covenants and agreements herein 
contained, agree as follows:  
 

1. SCOPE OF WORK:  Contractor shall furnish and deliver all of the necessary equipment 
and materials and perform all of the work described in the Contract Documents (“Work”), 
except as specifically indicated in the Contract Documents to be the responsibility of 
others. 
 
The Construction Agreement (“hereinafter Agreement”) consists of the Contract 
Documents which includes this Contract, the General Conditions of the Construction 
Contract, Specifications, Plans or Drawings, any Addenda issued prior to execution of this 
Contract or other documents listed in this Contract or incorporated herein by reference, and 
any Modifications executed by the Parties after execution of this Contract, all of which 
form the Agreement, and are as fully a part of this Agreement as if attached to this Contract 
or repeated herein.  The Agreement represents the entire and integrated agreement between 
the Parties hereto and supersedes prior negotiations, representations, or agreements, either 
written or oral.  The Contract Documents consist of this Contract and the following: 
 

 1. General Conditions of the Contract for Construction, attached as Exhibit A. 



2. Project Manual bearing the general title “Specifications for Construction of 
Catawba County EMS Base Station – St. Stephens, Hickory, North Carolina” dated 
June 30, 2022 (“Specifications”). 

3. Drawings bearing the general title “A New Base Station for St. Stephens: Catawba 
County EMS, Hickory, North Carolina” (“Plans”). 

4. Addenda Numbers [1] to [2], inclusive. 
5. Completed Bid Form, attached as Exhibit B (“Bid”). 
6. Insurance and Payment and Performance Bonds, attached as Exhibit C-E 

(“Bonds”). 
7. Change Orders or Modifications Subsequently Executed by the Parties 

(“Modifications”). 
 

2. TIME OF COMPLETION: The Contractor shall commence the Work to be performed 
under this Agreement on or about September 6, 2022 and shall fully complete all work 
hereunder on or before July 28, 2023, or within Three Hundred and Twenty-Five (325) 
consecutive calendar days from issuance of the Notice to Proceed (“Time of Completion”). 
“Substantial Completion” as used herein shall have the meaning assigned to it in Exhibit 
A, attached.  
 
If the Contractor is delayed at any time in the progress of its Work by any act or negligence 
of the Owner, Owner’s employees or Owner’s separate contractor, by changes ordered in 
the work; by abnormal weather conditions; by any causes beyond the Contractor's control 
or by other causes deemed justifiable and verifiable by Owner (“Justifiable Delay”), then 
the Time of Completion may be reasonably extended in a written order from the Owner, 
upon written request from the Contractor within ten (10) days following the cause for 
Justifiable Delay, without penalty. Such extension of the Time of Completion shall not 
constitute nor give rise to a claim for damages nor for loss of anticipated profits by the 
Contractor.  
 
Delays resulting from verifiable material shortages or supply chain disruptions shall be 
Justifiable Delays only to the extent that any resulting costs can be reasonably mitigated 
by Contractor. Contractor shall give written notice to Owner within ten (10) days upon 
learning of the material shortage estimating the impact on the Time of Completion and 
requesting an extension. In the event of such Justifiable Delay, the Time of Completion 
may be extended by the Owner, without penalty. Extension of the Time of Completion 
shall be the only remedy to delays caused by material shortages or supply chain disruptions 
and shall not constitute nor give rise to a claim for damages nor for loss of anticipated 
profits by the Contractor. Contractor shall exercise its best efforts to mitigate the cost 
resulting from any such Justifiable Delays. If Contractor fails to reasonably mitigate the 
cost resulting from such Justifiable Delays, Contractor shall pay the resulting costs.  
 
If the Contractor is delayed at any time in the progress of its Work by any other cause 
which Owner does not deem justifiable and verifiable (“Delay”), then, in Owner’s sole 
discretion, the Time of Completion may be reasonably extended in a written order from 
the Owner, upon written request from the Contractor within ten (10) days following the 
cause for Delay, and the cost incurred as a result of the Delay shall be borne by Contractor.   
 
If the Time of Completion is not extended by the Owner, then for each day in excess of the 
Time of Completion, the Contractor shall pay the Owner the amount of Three Hundred 
Dollars ($300.00) per day as liquidated damages, the rate of which is reasonably estimated 



and mutually agreed upon in advance, to cover the losses to be incurred by the Owner 
should the Contractor fail to complete the Work within the time specified.   

 
3. CONTRACT ADMINISTRATON: J. Stan Winstead, AIA shall serve as the Contract 

Administrator for this Project. 
 

4. CONTRACT SUM:  The Contract Sum is for an amount not to exceed Two Million Four 
Hundred Sixty Thousand Five Hundred Dollars ($2,398,120.00).  The Contract Sum 
includes one alternate in the amount of Eight Hundred Dollars ($800.00).  The Contractor 
agrees to furnish all necessary materials, equipment, machinery, tools, apparatus, means of 
transportation and labor necessary to complete the construction of the above titled Project 
in full and complete accordance with the plans, specifications and Contract Documents to 
the full and entire satisfaction of Catawba County with a definite understanding that no 
money will be allowed for extra work without written consent of the Owner. 
 

5. BID SECURITY: Each Bid must be accompanied by bid security made payable to 
Owner in an amount of five percent (5%) of the Bidder's Bid Price and in the form of cash, 
cashier’s check, certified check on some bank or trust company insured by the Federal 
Deposit Insurance Corporation, or a bid bond issued by a surety meeting the requirements 
of the Owner.  The Owner will only select one Bid for contract award. 
 

6. PAYMENT BOND: The Contractor is required to submit a Payment Bond in the amount 
of 100% of the Contract Sum, conditioned upon the prompt payment for all labor or 
materials for which Contractor or a subcontractor is liable. 
 

7. PERFORMANCE BOND: The Contractor is required to submit a Performance Bond in 
the amount of 100% of the Contract Sum, conditioned upon the faithful performance of 
this Agreement in accordance with the Plans, Specifications and conditions of the Bid and 
Contract Documents. 
 

8. NOTICES: Any notice required by this Agreement shall be in writing and delivered by 
certified or registered mail, return receipt requested to the following: 

 
Owner:    Contractor:   Designer: 
Catawba County   Moss-Marlow Building Co., Inc. Winstead Architecture, PLLC 
Attn:  Facility Services Director Attn: Todd W. Rhodes  Attn: J. Stan Winstead, AIA  
25 Government Drive  PO Box 2423   22 North Main Avenue  
Post Office Box 389  Hickory, North Carolina 28603 Newton, North Carolina 28658 
Newton, North Carolina 28658   
 

9. UTILITIES:  Owner may provide certain utilities such as power or water, with connections 
and extensions by the Contractor. 
 

10. ACCESS CONTROL:  Owner will provide Contractor access to the Project site as 
reasonably necessary to perform the Work. The Contractor will be issued construction 
badges that will allow access to building / departments.  These badges will be required to 
be turned back in to Owner before final payment is issued. 
 



11. FACILITY SERVICES DIRECTOR:  The Contractor’s Point of Contact (“POC”) for this 
Project is the Catawba County Facility Services Director, John Cameron, (828) 320-2484.  
Any questions regarding the Project shall be directed to him. 

 
12. HOURS OF OPERATION: The normal hours of operation are Monday through Friday, 

8:00 a.m. to 5:00 p.m.  If Contractor anticipates working outside of those normal hours for 
any reason, Contractor must coordinate that with the Catawba County Construction 
Manager, John Cameron at (828) 320-2484. 
 

13. NO SMOKING POLICY:  All Catawba County grounds and buildings are smoke and 
tobacco free. During the performance of the Work under this Agreement, Contractor agrees 
to enforce this policy and to require all employees and any subcontractors or material 
providers to abide by this policy when on County property. 

 
14. E-VERIFY: Contractor shall comply with the requirements of Article 2 of Chapter 64 of 

the North Carolina General Statutes. Further, if Contractor utilizes a subcontractor, 
Contractor shall require the subcontractor to comply with the requirements of Article 2 of 
Chapter 64 of the North Carolina Statutes.  

 
15. TIME OF THE ESSENCE: Time is of the essence in the performance of this Agreement. 

 
16. COMPLIANCE WITH LAWS:  Contractor represents that it is qualified and possesses the 

necessary skill and experience to perform the Work under this Agreement and that it will 
complete the Work in compliance with all applicable laws, ordinances, codes, rules and 
regulations. Contractor shall comply with all laws, ordinances, codes, rules, regulations, 
and licensing requirements that are applicable to the conduct of its business, including 
those of federal, state, and local agencies having jurisdiction and/or authority, during the 
term of this Agreement.   
 

17. WAIVER OF DEFAULT:  Waiver by the County of any default or breach in compliance 
with the terms of this Agreement by Contractor shall not be deemed a waiver of any 
subsequent default or breach and shall not be construed to be a modification of the terms 
of this Agreement unless stated to be such in writing, signed by an authorized 
representative of the County and the Contractor and attached to the Agreement, and then 
only to the extent expressly stated. 
 

18. CHOICE OF LAW:  This Agreement shall be governed and construed in accordance with 
the laws of the State of North Carolina.  Venue for any adversarial proceeding shall be set 
in Catawba County.  
 

19. ENTIRE AGREEMENT:  This Agreement constitutes the entire agreement and 
understanding between the Parties respecting the subjects covered herein, and shall not be 
modified in any respect except in a writing that is signed by both Parties.  The Parties may 
enter into additional agreements to the extent they are not inconsistent with the terms 
hereof.  In the event there is an inconsistency, the terms of this Agreement shall prevail.  
 

20. EXECUTION:  This Agreement may be executed electronically and in multiple 
counterparts, with each part so executed being deemed an original, however, collectively 
constituting but a single document.  
 



21. HEADINGS:  The Section and Paragraph headings in this Agreement are not material parts 
of the agreement and should not be used to construe the meaning thereof.  
 

22. SEVERABILITY:  In the event that a court of competent jurisdiction holds that a provision 
or requirement of this contract violates any applicable law, each such provision or 
requirement shall continue to be enforced to the extent it is not in violation of law or is not 
otherwise unenforceable and all other provisions and requirements of this contract shall 
remain in full force and effect.  
 

23. SIGNATURE WARRANTY:  The undersigned represent and warrant that they are 
authorized to bind their principals to the terms of this Agreement.  
 

24. FORCE MAJEURE:  If Contractor’s performance of Work is delayed by a force majeure, 
Contractor shall immediately, but in no case more than forty-eight (48) hours after such 
conditions become known, notify County of the delay, the reasons therefore and the 
anticipated duration of any such delay.  Contractor’s delay in the performance of services 
shall be excused during the duration of such force majeure, provided Notice was timely 
given under this Section. 
 

25. INDEMNIFICATION:  The Work to be performed by Contractor under this Agreement 
shall be performed entirely at Contractor’s own risk.  Contractor shall indemnify and save 
harmless the County, its commissioners, employees, agents and representatives from any 
and all liabilities and claims of every kind, including attorney’s fees, to which County may 
be subjected on account of loss, destruction or damage to property or injury to or death of 
persons, including Contractor and persons employed by Contractor, arising out of or in 
connection with performance of this Agreement.  The provisions of this paragraph shall 
not be applicable to loss or damage caused by the negligent act of omission of County or 
its employees.  
 

26. INSURANCE:  Contractor will carry and maintain, throughout the period of this 
Agreement, at Contractor’s sole expense, professional and general liability insurance of no 
less than $1,000,000 per occurrence and $2,000,000 annual aggregate; and worker’s 
compensation insurance providing statutory limit coverage, plus Employer’s Liability 
coverage with limits of not less than $1,000,000 per accident and $1,000,000 for each 
employee for injury by disease.  In addition, the workers’ compensation policy must 
contain a waiver of subrogation in favor of the County.  Defense costs shall be in excess 
of the limit of liability.  Contractor shall also provide automobile insurance coverage, when 
applicable, for any owned, hired, or rented vehicle with a limit of not less than $1,000,000 
per occurrence combined single limit for bodily injury and property damage liability and a 
limit of not less than $25,000 for medical payment coverage.  If employees, agents or 
representatives of Contractor, including specifically independent contractors under 
contract to Contractor, transport County’s clients in their personal vehicles, Contractor will 
ensure that any such transportation service is covered by insurance, whether it be the 
insurance of Contractor or of the vehicle owner, and that vehicles are maintained in a 
condition that imposes no apparent risk to the clients and/or to the public.  
 
Contractor shall maintain an occurrence basis (as distinguished from a “claims made” 
basis) Umbrella Liability policy (true follow form) over the underlying General Liability, 
Automobile Liability, and Employer's Liability, with the following limits of liability: Each 
Occurrence $5,000,000 / Aggregate $5,000,000. 



 
Contractor shall maintain Property Insurance in the form of an “All Risk” or equivalent 
policy form equal to the value of the Contract including any Change Orders added during 
the life of the contract. 

 
Catawba County shall be named as an additional insured under Contractor’s automobile 
and general liability insurance company.  In the event of a loss arising out of, or related to 
the Contractor’s services performed under this Agreement, Contractor’s Liability insurance 
shall be primary (pay first) with respect to any other insurance which may be available to 
the County, regardless of how the “other insurance” provisions may read. 

 
Contractor has provided a Certificate of Insurance (“COI”) which is attached hereto as 
Exhibit C.  Contractor agrees to indemnify County if the insurance policy referenced in the 
COI does not contain, at a minimum, the coverage amounts listed on the COI.  All 
insurance policies put forth to satisfy the above requirements shall require the insurer 
issuing the underlying policy to provide County with a minimum of thirty (30) days’ notice 
prior to modification or cancellation of said policy.  The maintenance of such insurance 
will not in any manner affect Contractor’s obligation to indemnify County as described 
herein.   
 

27. ASSIGNMENT:  This Agreement or any right hereunder, shall not be assigned by either 
party, nor shall any duty hereunder be delegated by either party, without the express written 
consent of the other party.  Any attempt at assignment or delegation without such consent 
shall be void.  
 

28. INDEPENDENT CONTRACTOR:  This Agreement does not constitute Contractor an 
employee, agent, representative, joint venture or partner of County for any purpose 
whatsoever.  Contractor is not authorized to make any contract, agreement, warranty or 
representation, express or implied, on behalf of County.  Neither Contractor nor any 
employee or agent of Contractor has an employment status with County and are not entitled 
to participate in any benefits extended by County to its own employees.  All persons 
employed by Contractor to perform Services hereunder shall be subject to the exclusive 
direction and control of Contractor, it being the intention of the parties that Contractor and 
its employees shall remain independent contractors, not subject to the control of County.  

 
This Contract entered into as of the day and year first written above. 

 
OWNER: 
 
CATAWBA COUNTY 
 
 
__________________________________________________ 
Signature 
 
__________________________________________________ 
C. Randall Isenhower, Chair  
 
__________________________________________________ 
Date 



 
CONTRACTOR: 
 
MOSS-MARLOW BUILDING CO., INC. 
 
__________________________________________________ 
Signature 
 
__________________________________________________ 
Todd W. Rhodes, President 
 
__________________________________________________ 
Date 
 
 
THIS INSTRUMENT has been pre-audited in the manner required by the Local Government 
Budget and Fiscal Control Act as amended. 
 
 
Date: ____________________________ _________________________________________ 
      Mary Morrison, Assistant Chief Financial Officer 
      Amount: $2,398,120.00 
      Account: 410-460100-988000-12045  
 
APPROVED AS TO FORM: 
 
 
Date:                                                           _________________________________________ 
      Jodi Stewart, County Attorney  
 
 
 
Date: ____________________________ _________________________________________ 
      Cynthia Eades, Risk Management  
 
 

 
 



Exhibit A 
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 

 
ARTICLE 1 GENERAL PROVISIONS 
 
1.1. BASIC DEFINITIONS 
 
1.1.1 Contract for Construction (“Agreement”). The Contract Documents form the Agreement. The Agreement represents 
the entire and integrated agreement between the Parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. The Agreement may be amended or modified only by a Modification. 
 
1.1.2 Contract Documents. The Contract Documents consist of the Contract between Owner and Contractor (hereinafter 
the Contract), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, 
Addenda issued prior to execution of the Contract, advertisement or invitation to bid, Instructions to Bidders, other 
documents listed in the Agreement and Modifications issued after execution of the Contract. In the event of conflicts 
among the contract documents, the Specifications shall take precedence over the Drawings, and the Supplementary 
Conditions shall take precedence over the General Conditions. The Contract Documents shall not be construed to create 
a contractual relationship of any kind between the Owner and a Subcontractor or Sub-subcontractor. 
 
1.1.3 Contractor. The person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. Unless otherwise stated, the term "Contractor" means the General Contractor or the 
General Contractor's authorized representative. 
 
1.1.4 Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and 
whenever issued, showing the design, location and dimensions of the Work, generally including plans, elevations, sections, 
details, schedules and diagrams. 
 
1.1.5 Designer. The Architect or Engineer registered in accordance with the provisions of Chapter 89C of the NC General 
Statutes, identified as such in the Agreement and is referred to throughout the Contract Documents as if singular in 
number. The term "Designer" refers to the Designer or the Designer's authorized representative(s). The Designer shall be 
entitled to performance and enforcement of obligations under the Agreement intended to facilitate performance of the 
Designers’ duties. 
 
1.1.6 Modification. A Modification is (1) a written amendment to the Contract signed by the parties, (2) a Change Order, 
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Designer. 
 
1.1.7 Owner. The person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The term "Owner" means the Owner or the Owner's authorized representative. 
 
1.1.8 Project. The Project is the total construction of which the Work performed under the Contract Documents may be 
the whole or a part and which may include construction by the Owner or by separate contractors. 
 
1.1.9 Project Manual. The Project Manual is the volume usually assembled for the Work which may include the bidding 
requirements, sample forms, Conditions of the Contract and Specifications. 
 
1.1.10 Specifications. The Specifications are that portion of the Contract Documents consisting of the written 
requirements for materials, equipment, construction systems, standards and workmanship for the Work, and 
performance of related services.  
 
1.1.11 Work. The term "Work" means the construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and services provided or to be 
provided by the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the 
project.  



1.2 EXECUTION, CORRELATION, AND INTENT  
 
1.2.1 The Contract Documents shall be signed by the Owner and Contractor as provided in the Agreement. If either the 
Owner or Contractor or both do not sign all the Contract Documents, the Designer shall identify such unsigned Documents 
and insure that they are properly signed by the necessary Parties. 
 
1.2.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
familiar with local conditions under which the Work is to be performed, correlated personal observations with 
requirements of the Contract Documents, has checked and verified all site conditions, and hereby waives any and all 
claims, present or future, for misrepresentation on the part of the Owner or Designer.  
 
1.2.3 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of 
the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding 
as if required by all.  
 
1.2.4 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control 
the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any 
Subcontractor.  
 
1.2.5 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction industry 
meanings are used in the Contract Documents in accordance with such recognized meanings.  
 
1.3 OWNERSHIP AND USE OF DESIGNER'S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS. The Drawings, 
Specifications and other documents prepared by the Designer are instruments of the Designer's service through which 
the Work to be executed by the Contractor is described. The Contractor may retain one contract record set. Neither the 
Contractor nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a copyright in 
the Drawings, Specifications and other documents prepared by the Designer. The Owner will retain all common law, 
statutory and other reserved rights, in addition to the copyright of the drawings, specifications and other documents 
prepared by the Designer. All copies of them, except the Contractor's record set, shall be returned or suitably accounted 
for to the Designer, on request, upon completion of the Work. The Drawings, Specifications and other documents prepared 
by the Designer, and copies thereof furnished to the Contractor, are for use solely with respect to this Project; they are 
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on other 
projects without the specific written consent of the Owner and Designer. The Contractor, Subcontractors, Sub-
subcontractors and material or equipment suppliers are granted a limited license to use and reproduce applicable portions 
of the Drawings, Specifications and other documents prepared by the Designer appropriate to and for use in the execution 
of their Work under the Contract Documents. All copies made under this license shall bear the statutory copyright notice, 
if any, shown on the Drawings, Specifications and other documents prepared by the Designer. Submittal or distribution to 
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as 
publication in derogation of the Owner's copyright or other reserved rights.  
 
1.4 CAPITALIZATION. Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the 
titles of numbered articles and identified references to Paragraphs, Subparagraphs and Clauses in the document or (3) the 
titles of other documents.  
 
1.5 INTERPRETATION. In the interest of brevity, the Contract Documents frequently omit modifying words such as "all" 
and "any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation of either statement.  
 
ARTICLE 2 OWNER  
 
2.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER  
 



2.1.1 The Owner shall furnish plans and profiles of existing County utilities. The Contractor is responsible for locating all 
existing utilities prior to Work.  
 
2.1.2 Except for permits and fees which are the responsibility of the Contractor under the Contract Documents, the Owner 
shall secure and pay for necessary approvals, easements, assessments and charges required for construction, use or 
occupancy of permanent structures or for permanent changes in existing facilities.  
 
2.1.3 Information or services under the Owner's control shall be furnished by the Owner with reasonable promptness to 
avoid delay in orderly progress of the Work.  
 
2.1.4 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such copies 
of Drawings and Project Manuals as are reasonably necessary for execution of the Work.  
 
2.2 OWNER'S RIGHT TO CARRY OUT THE WORK. If the Contractor defaults or neglects to carry out the Work in accordance 
with the Contract Documents and fails within a seven-day period after receipt of written notice from the Owner to 
commence and continue correction of such default or neglect with diligence and promptness, the Owner may after such 
seven-day period, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case, an 
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the cost of 
correcting such deficiencies, including compensation for the Designer's additional services and expenses made necessary 
by such default, neglect or failure. If payments then or thereafter due the Contractor are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner.  
 
ARTICLE 3 CONTRACTOR  
 
3.1. REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR  
 
3.1.1 The Contractor shall carefully study and compare the Contract Documents with each other and with information 
furnished by the Owner pursuant to Section 2.1, and shall at once report to the Designer and to the Owner errors, 
inconsistencies or omissions discovered. If the Contractor performs any construction activity knowing, or where 
Contractor should have known, it involves an error, inconsistency or omission in the Contract Documents without such 
notice to the Designer and Owner, the Contractor shall assume full responsibility for such performance and shall bear the 
full costs for correction.  
 
3.1.2 The Contractor shall take field measurements and verify field conditions and shall carefully compare such field 
measurements and conditions and other information known to the Contractor with the Contract Documents before 
commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Designer and Owner 
immediately.  
 
3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved 
pursuant to Section 3.11.  
 
3.2 SUPERVISION AND CONSTRUCTION PROCEDURES  
 
3.2.1 The Contractor shall supervise and direct the Work using the Contractor's best skill and attention. The Contractor 
shall be solely responsible for and have control over construction means, methods, techniques, sequences and procedures 
and for coordinating all portions of the Work under the Contract, unless Contract Documents give other specific 
instructions concerning these matters.  
 
 3.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons performing portions of the Work under a contract 
with the Contractor.  



3.2.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract Documents 
either by activities or duties of the Designer in the Designer's administration of the Contract, or by tests, inspections or 
approvals required or performed by persons other than the Contractor.  
 
3.2.4 The Contractor shall be responsible for inspection of portions of Work already performed under this Contract to 
determine that such portions are in proper condition to receive subsequent Work.  
 
3.3 LABOR AND MATERIALS  
 
3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, 
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and 
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or 
not incorporated or to be incorporated in the Work.  
 
3.3.2 The Contractor shall enforce strict discipline, good order and compliance with all applicable laws, ordinances and 
County policies among the Contractor's employees and other persons carrying out the Work under the Agreement. The 
Contractor shall not permit employment of unfit persons or persons not skilled in tasks assigned to them.  
 
3.3.3 Materials, equipment or items required for a complete job which are shown on the drawings but not mentioned in 
the specifications or materials, equipment or items required by the specifications but not shown on the drawings, shall be 
furnished and installed the same as though both shown on the drawings and required by the specifications.  
 
3.4 WARRANTY  
 
3.4.1 The Contractor warrants to the Owner and Designer that materials and equipment furnished under the Contract will 
be fit for their intended purpose, of good quality and new unless otherwise required or permitted by the Contract 
Documents; that the Work will be free from defects not inherent in the quality required or permitted; and that the Work 
will conform with the requirements of the Contract Documents. Work not conforming to these requirements, including 
substitutions not properly approved and authorized, may be considered defective. If required by the Owner or Designer, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.  
 
3.4.2 Except as otherwise specifically stated below, the Contractor shall guarantee his materials and workmanship against 
defect due to faulty materials or faulty workmanship or negligence for a period of twelve (12) months following Substantial 
Completion of the Work, unless otherwise provided for by the Parties in the certificate of completion. Where the 
manufacturer's warranty on equipment or parts thereof exceeds twelve (12) months, the guarantee period on such 
equipment or parts thereof shall be extended to include the full warranty of the manufacturer. The Contractor shall repair 
or replace such defective materials, equipment or workmanship to the full satisfaction of the Owner within the stipulated 
guarantee period without cost to the Owner.  
 
3.5 TAXES The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by 
the Contractor which are legally enacted when bids are received or negotiations concluded, whether or not yet effective 
or merely scheduled to go into effect.  
 
3.6 PERMITS, FEES AND NOTICES  
 
3.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building permit 
and other permits and governmental fees, licenses and inspections necessary for proper execution and completion of the 
Work which are customarily secured after execution of the Agreement and which are legally required when bids are 
received or negotiations concluded.  
 
3.6.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations, and lawful orders 
of public authorities bearing on performance of the Work.  
 



3.6.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes that portions of 
the Contract Documents are at variance therewith, the Contractor shall promptly notify the Designer and Owner in writing, 
and necessary changes shall be accomplished by appropriate Modification.  
 
3.6.4 If the Contractor performs Work the Contractor knows or should have known to be contrary to laws, statutes, 
ordinances, building codes, and rules and regulations without such notice to the Designer and Owner, the Contractor shall 
assume full responsibility for such Work and shall bear the attributable costs.  
 
3.7 ALLOWANCES  
 
3.7.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered by 
allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the Contractor 
shall not be required to employ persons or entities against which the Contractor makes reasonable objection.  
 
3.7.2 Unless otherwise provided in the Contract Documents: (1) materials and equipment under an allowance shall be 
selected promptly by the Owner to avoid delay in the Work; (2) allowances shall cover the cost to the Contractor of 
materials and equipment delivered to the site and all required taxes, less applicable trade discounts; (3) Contractor's costs 
for unloading and handling at the site, labor, installation costs, overhead, profit and other expenses contemplated for 
stated allowance amounts shall be included in the Contract Sum and not in the allowances; (4) whenever costs are more 
than or less than allowances, the Contract Sum shall be adjusted accordingly by a Change Order. The amount of the Change 
Order shall reflect (a) the difference between actual costs and the allowances under Clause 3.7.2.(2) and (b) changes in 
Contractor's costs under Clause 3.7.2.(3).  
 
3.8 SUPERINTENDENT. The Contractor shall employ a competent superintendent and necessary assistants who shall be in 
attendance at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. Important communications 
shall be confirmed in writing upon request.  
 
3.9 CONTRACTOR'S CONSTRUCTION SCHEDULES  
 
3.9.1 Promptly after being awarded the Contract, the Contractor shall prepare and submit for the Designer's review and 
comment a construction schedule for the Work. The schedule shall not exceed time limits provided in the Contract 
Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project, shall be related 
to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and practicable 
execution of the Work. If separate prime contracts are awarded by the Owner in connection with this Project, the 
Contractor shall additionally submit a Contractor's construction schedule for the Work to the General Contractor in order 
for the General Contractor to carry out its duties under Article 6.  
 
3.9.2 The Contractor shall prepare and keep current, for the Designer's approval, a schedule of submittals which is 
coordinated with the Contractor's construction schedule and allows the Designer reasonable time to review submittals.  
 
3.9.3 The Contractor shall conform to the most recent schedules.  
 
3.10 DOCUMENTS AND SAMPLES AT THE SITE. The Contractor shall maintain at the site for the Owner one record copy of 
the Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and marked currently to 
record changes and selections made during construction, and in addition approved Shop Drawings, Product Data, Samples 
and similar required submittals. These shall be available to the Designer and shall be delivered to the Designer for 
submittal to the Owner upon completion of the Work.  
 
3.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES  
 



3.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Contractor 
or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.  
 
3.11.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other 
information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.  
 
3.11.3 Samples are physical examples, which illustrate materials, equipment or workmanship and establish standards by 
which the Work will be judged.  
 
3.11.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of their 
submittal is to demonstrate for those portions of the Work for which submittals are required the way the Contractor 
proposes to conform to the information given and the design concept expressed in the Contract Documents. Review by 
the Designer is subject to the limitations of Paragraph 4.1.6.  
 
3.11.5 The Contractor shall review, approve and submit to the Designer Shop Drawings, Product Data, Samples and similar 
submittals required by the Contract Documents with reasonable promptness and in such sequence as to cause no delay 
in the Work or in the activities of the Owner or of separate contractors. Submittals made by the Contractor which are not 
required by the Contract Documents may be returned without action.  
 
3.11.6 The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings, Product 
Data, Samples or similar submittals until the respective submittal has been reviewed and approved or other appropriate 
action taken by the Designer. Such Work shall be in accordance with approved submittals.  
 
3.11.7 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor 
represents that the Contractor has determined and verified materials, field measurements and field construction criteria 
related thereto, or will do so, and has checked and coordinated the information contained within such submittals with the 
requirements of the Work and of the Contract Documents.  
 
3.11.8 The Contractor shall not be relieved of responsibility for deviations from requirements of the Contract Documents 
by the Designer's review and approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor 
has specifically informed the Owner and Designer in writing of such deviation at the time of submittal and the Designer, 
after consultation with the Owner, has given written approval to the specific deviation. The Contractor shall not be relieved 
of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by the Designer's 
approval thereof.  
 
3.11.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, product Data, Samples 
or similar submittals, to revisions other than those requested by the Designer on previous submittals.  
 
3.11.10 Informational submittals upon which the Designer is not expected to take responsive action may be so identified 
in the Contract Documents.  
 
3.11.11 When professional certification of performance criteria of materials, systems or equipment is required by the 
Contract Documents, the Designer shall be entitled to rely upon the accuracy and completeness of such calculations and 
certifications.  
 
3.12 USE OF SITE. The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, and 
the Contract Documents and shall not unreasonably encumber the site with materials or equipment.  
 
3.13 CUTTING AND PATCHING  
 
3.13.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its 
parts fit together properly.  
 



3.13.2 The Contractor shall not damage or endanger a portion of the work or fully or partially completed construction of 
the Owner or separate contractors by cutting, patching, or otherwise altering such construction, or by excavation. The 
Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor except with written 
consent of the Owner and of such separate contractor; such consent shall not be unreasonably withheld. The Contractor 
shall not unreasonably withhold from the Owner or a separate contractor the Contractor's consent to cutting or otherwise 
altering the Work.   
 
3.14 CLEANING UP  
 
3.14.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish 
caused by operations under the Contract. At completion of the Work the Contractor shall remove from and about the 
Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials.  
 
3.14.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost thereof 
shall be charged to the Contractor, or deducted from the next payment to the Contractor.  
 
3.15 ACCESS TO WORK. The Contractor shall provide the Owner and Designer access to the Work in preparation and 
progress wherever located.  
 
3.16 ROYALTIES AND PATENTS. The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or 
claims for infringement of patent rights and shall hold the Owner and Designer harmless from loss unless a particular 
design, process or product of a particular manufacturer or manufacturers is required by the Contract Documents. 
However, if the Contractor has, or should have, reason to believe that the required design, process or product is an 
infringement of a patent, the Contractor shall be responsible for such loss unless such information is promptly furnished 
to the Designer.  
 
3.17 INDEMNIFICATION  
 
3.17.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Designer, 
Designer's consultants, and agents and employees of any of them from and against claims, damages, economic losses and 
expenses of any kind (including but not limited to fees and charges of engineers, attorneys, and other professionals and 
costs related to court action or arbitration), arising out of or resulting from performance of the Work under this 
Agreement, provided such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself) including loss of use resulting therefrom, caused 
in whole or in part by negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable unless caused in whole or part by the negligence of Owner. 
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would 
otherwise exist as to a party or person described in this Section 3.17.  
 
3.17.2 In claims against any person or entity indemnified under this Section 3.17, by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under this Section 3.17, shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, disability 
benefit acts or other employee benefit acts.  
 
3.17.3 The obligations of the Contractor under this Section 3.17, shall not extend to the liability of the Designer, the 
Designer's consultants, and agents and employees of any of them arising out of (a) the preparation or approval of maps, 
drawings, opinions, reports, surveys, Change Orders, designs or specifications, or (b) the giving of or the failure to give 
directions or instructions by the Designer, the Designer's consultants, and agents and employees of any of them provided 
such giving or failure to give is the primary cause of the injury or damage.  
 
ARTICLE 4 ADMINISTRATION OF THE CONTRACT  
 



4.1 ADMINISTRATION OF THE CONTRACT  
 
4.1.1 The Designer, in consultation with the Owner’s Construction Manager (“Construction Manager”), will provide 
administration of the Contract as described in the Contract Documents, and will be the Owner's representative during 
construction through final payment, and with the Owner's concurrence, from time to time during the correction period 
described in Paragraph 11.2. The Designer will advise and consult with the Owner. The Designer will have authority to act 
on behalf of the Owner only to the extent provided in the Contract Documents, unless otherwise modified by written 
instrument in accordance with other provisions of the Contract.  
 
4.1.2 The Designer will not have control over or charge of and will not be responsible for construction means, methods, 
techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, since these 
are solely the Contractor's responsibility as provided in Paragraph 3.2. The Designer will not be responsible for the 
Contractor's failure to carry out the Work in accordance with the Contract Documents. The Designer will not have control 
over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or of any other persons performing portions of the Work.  
 
4.1.3 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents or 
when direct communications have been specially authorized, the Owner and Contractor shall endeavor to communicate 
through the Designer. Communications by and with the Designer's consultants shall be through the Designer. 
Communications by and with Subcontractors and material suppliers shall be through the Contractor. Communications by 
and with separate contractors shall be through the Designer.  
 
4.1.4 Based on the Designer's inspections, observations and evaluations of the Contractor's Applications for Payment, the 
Designer will review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.  
 
4.1.5 The Designer will have authority to reject Work which does not conform to the Contract Documents. Whenever the 
Designer considers it necessary or advisable for implementation of the intent of the Contract Documents, the Designer 
will have authority to require additional inspection or testing of the Work in accordance with Paragraphs 12.5.2 and 12.5.3, 
whether or not such Work is fabricated, installed or completed. However, neither this authority of the Designer nor a 
decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of 
the Designer to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other 
persons performing portions of the Work.  
 
4.1.6 The Designer will review and approve or take other appropriate action upon the Contractor's submittals such as 
Shop Drawings, Product Data and Samples but only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents. The Designer's action will be taken with such 
reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or separate 
contractors, while allowing sufficient time in the Designer's professional judgment to permit adequate review. Review of 
such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as 
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, all 
of which remain the responsibility of the Contractor as required by the Contract Documents. The Designer's review of the 
Contractor's submittals shall not relieve the Contractor of the obligations under Article 3. The Designer's review shall not 
constitute approval of safety precautions or, unless otherwise specifically stated by the Designer, of any construction 
means, methods, techniques, sequences or procedures. The Designer's approval of a specific item shall not indicate 
approval of an assembly of which the item is a component.  
 
4.1.7 The Designer, in consultation with the Construction Manager, will prepare Change Orders and Construction Change 
Directives, and may authorize minor changes in the Work as provided in Paragraph 7.4.  
 
4.1.8 The Designer will conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion, will receive and forward to the Owner for the Owner's review and records, written warranties and related 
documents required by the Contract and assembled by the Contractor, and will issue a final Certificate for Payment upon 
compliance with the requirements of the Contract Documents.  



 
4.1.9 The Designer will interpret and decide matters concerning performance under and requirements of the Contract 
documents on written request of either the Owner or Contractor. The Designer's response to such requests will be made 
with reasonable promptness and within any time limits agreed upon. If no agreement is made concerning the time within 
which interpretations required of the Designer shall be furnished in compliance with this Paragraph 4.1.9, then delay shall 
not be recognized on account of failure by the Designer to furnish such interpretations until 15 days after written request 
is made for them.  
 
4.1.10 Interpretations and decisions of the Designer will be consistent with the intent of and reasonably inferable from 
the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and decisions, 
the Designer will endeavor to secure faithful performance by both Owner and Contractor, and will not show partiality to 
either.  
 
4.1.11 The Designer's decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed 
in the Contract Documents.  
 
4.1.12 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents 
as required by Article 11.2 or persistently fails to carry out Work in accordance with the Contract Documents, the Designer 
may order the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, the right of the Designer to stop the Work shall not give rise to a duty on the part of the Designer to exercise 
this right for the benefit of the Contractor or any other person or entity.  
 
4.2 CLAIMS AND DISPUTES  
 
4.2.1 A Claim is a demand or assertion by one of the Parties seeking, as a matter of right, adjustment or interpretation of 
Contract terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The term 
"Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or relating 
to the Agreement. Claims must be made pursuant to the Dispute Resolution Procedure set forth in Paragraph 4.4. The 
responsibility to substantiate Claims shall rest with the party making the Claim.  
 
4.2.2 DECISION OF DESIGNER. Claims, including those alleging an error or omission by the Designer, shall be referred 
initially to the Designer for action as provided in Paragraph 4.4. A decision by the Designer shall be required as a condition 
precedent to mediation and litigation of a Claim between any Party involved in this construction Project as to all such 
matters arising prior to the date final payment is due, regardless of whether such matters relate to execution and progress 
of the Work or the extent to which the Work has been completed. The decision by the Designer in response to a Claim 
shall not be a condition precedent to litigation in the event (1) the position of Designer is vacant, (2) the Designer has not 
received evidence or has failed to render a decision within agreed time limits, or (3) 45 days have passed after the Claim 
has been referred to the Designer.  
 
4.2.3 TIME LIMITS ON CLAIMS. Claims by the Contractor must be made within 10 days after occurrence of the event giving 
rise to such Claim or within 10 days after the Contractor first recognizes the condition giving rise to the Claim, whichever 
is later. Claims must be made by written notice. An additional Claim made after the initial Claim has been implemented 
by Change Order will not be considered. 
 
4.2.4 CONTINUING CONTRACT PERFORMANCE. Pending final resolution of a Claim, unless otherwise agreed in writing, the 
Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make payments in 
accordance with the Contract Documents.  
 
4.2.5 WAIVER OF CLAIMS: FINAL PAYMENT. The making of final payment shall constitute a waiver of Claims by the Owner 
except those arising from: (1) unsettled claims arising out of the Agreement; or (2) failure of the Work to comply with the 
requirements of the Contract Documents; or (3) terms of special warranties required by the Contract Documents.  
 



4.2.6 CLAIMS FOR CONCEALED OR UNKNOWN CONDITIONS. If conditions are encountered at the site which are (a) 
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract 
Documents or (b) unknown physical conditions of an unusual nature, which differ materially from those ordinarily found 
to exist and generally recognized as inherent in construction activities of the character provided for in the Contract 
Documents, then notice by the observing party shall be given to the other party promptly before conditions are disturbed 
and in no event later than ten (10) days after first observance of the conditions. The Designer will promptly investigate 
such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost of, or time required 
for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract Time, 
or both. If the Designer determines that the conditions at the site are not materially different from those indicated in the 
Contract Documents and that no change in the terms of the Contract is justified, the Designer shall so notify the Owner 
and Contractor in writing stating the reasons, Claims by either party in opposition to such determination must be made 
within twenty-one (21) days after the Designer has given notice of the decision. If the Owner and Contractor cannot agree 
on an adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to the Designer for initial 
determination, subject to further proceedings pursuant to Paragraph 4.4.  
 
4.2.7 CLAIMS FOR ADDITIONAL COST. If the Contractor wishes to make Claim for an increase in the Contract Sum, written 
notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required for Claims 
relating to an emergency endangering life or property arising under Paragraph 10.3. If the Contractor believes additional 
cost is involved for reasons including but not limited to (a) a written interpretation from the Designer, (b) a written order 
for a minor change in the Work issued by the Designer, (c) termination of the Contract by the Owner, Claim shall be filed 
in accordance with the procedure established herein. This Article and Article 7, shall be the exclusive means by which the 
Contractor may claim additional cost or damages from the Owner, and the Contractor hereby waives any and all right to 
claim additional cost or damages by any other remedy including, without limitation, quantum meruit, subrogation, or 
implied contract.  
 
4.2.8 CLAIMS FOR ADDITIONAL TIME. If the Contractor wishes to make Claim for an increase in the Time of Completion, 
written notice as provided herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable 
effect of delay on progress of the Work, and proposed measures available to be taken by the Contractor to mitigate the 
cost and effect of the delay on the progress of the Work. In the case of a continuing delay only one Claim is necessary. 
Adverse weather conditions shall not be a basis for a Claim for additional time nor costs.  
 
4.3 INJURY OR DAMAGE TO PERSON OR PROPERTY. If either party to the Contract suffers injury or damage to person or 
property because of an act or omission of the other party, of any of the other party's employees or agents, or of others 
for whose acts such party is legally liable, written notice as such injury or damage, whether or not insured, shall be given 
to the other party within a reasonable time not exceeding ten (10) days after first observance. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. If a Claim for additional cost or time related to this 
Claim is to be asserted, it shall be filed as provided in Subparagraphs 4.2.7 or 4.2.8.  
 
4.4 DISPUTE RESOLUTION PROCEDURE  
 
4.4.1 To prevent disputes and litigation, it is agreed by the Parties that any claim, question, difficulty or dispute arising 
from this Agreement or the construction process shall be first submitted to the Designer to address the issue. Upon review 
of the Claim, the Designer shall take one or more of the following preliminary actions within ten (10) days of receipt of a 
Claim: (1) request additional supporting data from the claimant, (2) submit a schedule to the parties indicating when the 
Designer expects to take action, (3) reject the Claim in whole or in part stating reasons for rejection, (4) recommend 
approval of the Claim by the other Party, or (5) suggest a compromise. The Designer may also, but is not obligated to, 
notify the surety, if any, of the nature and amount of the Claim.  
 
4.4.2 If a Claim has been resolved, the Designer will prepare or obtain appropriate documentation.  
 
4.4.3 The laws of the State of North Carolina shall apply to the interpretation and enforcement of this Agreement.  Prior 
to initiating a legal action, any Party to this Agreement shall initiate the mediation process as provided in Appendix A to 
these General Conditions.  Mediation, pursuant to this Section, shall be a pre-condition to initiating litigation concerning 



the dispute. During the pendency of any dispute and after a determination thereof, the Parties to the dispute shall act in 
good faith to mitigate any potential damages including utilization of construction schedule changes and alternate means 
of construction.  All mediation sessions shall be held in Catawba County, North Carolina.    
 
4.4.4 If the disputed issue cannot be resolved in mediation, the parties may seek resolution in the exclusive venue of the 
General Court of Justice in the County of Catawba and the State of North Carolina.    
 
4.4.5 The dispute resolution procedure set forth in this Section shall be made available to any party involved in this 
construction Project including County, Contractor, Designer, Subcontractors as well as Sub-subcontractors and is a 
precondition to initiation of litigation concerning the dispute.  
 
ARTICLE 5 SUBCONTRACTORS  
 
5.1 DEFINITIONS  
 
5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the Work 
at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number and means 
a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not include a 
separate contractor or subcontractors of a separate contractor.  
 
5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a 
portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.  
 
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK  
 
5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner through the Designer the names of persons 
or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed for each 
principal portion of the Work, including (1) Heating, ventilating, and air conditioning, (2) Plumbing, (3) Electrical, and (4) 
General. The Designer will promptly reply to the Contractor in writing stating whether or not the Owner or the Designer, 
after due investigation, has reasonable objection to any such proposed person or entity. Failure of the Owner or Designer 
to reply promptly shall constitute notice of no reasonable objection.  
 
5.2.2 The Contractor shall NOT substitute any person or company listed in the Contractor’s original Bid Proposal, except 
(1) if the listed subcontractor’s bid is later determined by the Contractor to be non-responsible or non-responsive or the 
listed subcontractor refuses to enter into a contract for the complete performance of the work, or (2) with the approval 
of the Owner for good cause shown by the Contractor.  
 
5.3 SUBCONTRACTUAL RELATIONS. By appropriate agreement, written where legally required for validity, the Contractor 
shall require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the 
Contractor by terms and conditions of the Contract Documents and this Agreement, and to assume toward the Contractor 
all the obligations and responsibilities which the Contractor, by these documents, assumes toward the Owner and 
Designer. Each subcontract agreement shall incorporate by reference the applicable terms of this Agreement, and shall 
preserve and protect the rights of the Owner and Designer under the Contract Documents with respect to the Work to be 
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the 
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and 
redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where 
appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. 
The Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, 
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the 
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may be 



at variance with the Contract Documents. Subcontractors shall similarly make copies of applicable portions of such 
documents available to their respective proposed Sub-subcontractors.  
ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS  
 
6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS  
 
6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site.  
 
6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.  
 
6.1.3 The General Contractor shall provide for coordination of the activities of each separate Contractor with the Work of 
the Contractor, who shall cooperate with them. The Contractor shall participate with other separate Contractors and the 
General Contractor in reviewing their construction schedules. The Contractor shall make any revisions to the construction 
schedule deemed necessary after a joint review and mutual agreement. The construction schedules shall then constitute 
the schedules to be used by the Contractor and separate contractors until subsequently revised.  
 
6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations related 
to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations and to have 
the same rights which apply to the Contractor under the Conditions of the Contract, including, without excluding others, 
those stated in Article 3, this Article 6, and Articles 10 and 11.  
 
6.1.5 The General Contractor shall be responsible for scheduling the work of all contractors; the maintenance of the 
progress schedule for all prime contractors for this Project; and for the notification of the Designer of any changes in the 
progress schedule.  
 
6.2 MUTUAL RESPONSIBILITY  
 
6.2.1 The Contractor shall afford the Owner and separate Contractors reasonable opportunity for introduction and storage 
of their materials and equipment and performance of their activities and shall connect and coordinate the Contractor's 
construction and operations with theirs as required by the Contract Documents.  
 
6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner or a separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report 
to the Construction Manager and Designer apparent discrepancies or defects in such other construction that would render 
it unsuitable for such proper execution and results. Failure of the Contractor to so report shall constitute an 
acknowledgment that the Owner's or separate Contractors' completed or partially completed construction is fit and 
proper to receive the Contractor's Work, except as to defects not then reasonably discoverable.  
 
6.2.3 Costs caused by delays, by improperly timed activities, defective construction, or any other damages shall be borne 
by the Party responsible therefore. The Owner shall not be liable nor responsible for any delays or damages to the 
Contractor caused by separate Contractors or the Designer.  
 
6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially 
completed construction or to property of the Owner or separate Contractors as provided in Paragraph 10.2.5.  
 
6.2.5 Claims and other disputes and matters in question between the Contractor and a separate Contractor shall be subject 
to the provisions of Sections 4.2 and 4.4, provided the separate Contractor has reciprocal obligations.  
 



6.2.6 The Owner and each separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Paragraph 3.13.  
 
6.3 OWNER'S RIGHT TO CLEAN UP. If a dispute arises among the Contractor, separate Contractors and the Owner as to 
the responsibility under their respective contracts for maintaining the premises and surrounding area free from waste 
materials and rubbish as described in Paragraph 3.14, the Owner may clean up and allocate the cost among those 
responsible as the Designer determines to be just.  
 
ARTICLE 7 CHANGES IN THE WORK  
 
7.1 CHANGES  
 
7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, 
by Change Order, Construction Change Directive, or order for a minor change in the Work, subject to the limitations stated 
in this Article 7 and elsewhere in the Contract Documents.  
 
7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Designer; a Construction Change 
Directive requires agreement by the Owner and Designer and may or may not be agreed to by the Contractor; an order 
for a minor change in the Work may be issued by the Designer alone pursuant to Paragraph 7.4.  
 
7.1.3 Changes in the work shall be performed under applicable provisions of the Contract Documents, and the Contractor 
shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive, or order for a 
minor change in the Work.  
 
7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are so changed in a proposed Change Order or Construction Change Directive that application of such unit 
prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices 
shall be equitably adjusted.  
 
7.1.5 Overhead and profit shall not exceed 10% of the value of labor and material for work performed by any contractor 
or subcontractor.  
 
7.2 CHANGE ORDERS  
 
7.2.1 A Change Order is a written instrument prepared by the Designer and signed by the Owner, Contractor, and Designer, 
stating their agreement upon all of the following: (1) a change in the Work; (2) the amount of the adjustment in the 
Contract Sum, if any; and (3) the extent of the adjustment in the Time of Completion, if any.  
 
7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Paragraph 7.3.3.  
 
7.3 CONSTRUCTION CHANGE DIRECTIVES  
 
7.3.1 A Construction Change Directive is a written order prepared by the Designer and signed by the Owner and Designer, 
directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract Sum or Time of 
Completion, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Time of Completion being adjusted accordingly.  
 
7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.  
 
7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based 
on one of the following methods: (1) mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation; (2) unit prices stated in the Contract Documents or subsequently agreed upon; 



(3) cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or 
(4) as provided in Paragraph 7.3.6.  
 
7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work 
involved and advise the Designer of the Contractor's agreement or disagreement with the method, if any, provided in the 
Construction Change Directive for determining the proposed adjustment in the Contract Sum or Time of Completion.  
 
7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor therewith, 
including adjustment in Contract Sum and Time of Completion or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.  
 
7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the 
method and the adjustment shall be determined by the Designer on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, a reasonable 
allowance for overhead and profit. In such case, and also under clause 7.3.3(3), the Contractor shall keep and present, in 
such form as the Designer may prescribe, an itemized accounting together with appropriate supporting data. Unless 
otherwise provided in the Contract Documents, costs for the purposes of this Paragraph 7.3.6 shall be limited to the 
following: costs of labor, including social security, old age and unemployment insurance, fringe benefits required by 
agreement or custom, and workers' compensation insurance; costs of materials, supplies and equipment, including cost 
of transportation, whether incorporated or consumed; rental costs of machinery and equipment, exclusive of hand tools, 
whether rented from the Contractor or others; costs of premiums for all bonds and insurance, permit fees, and sales, use 
or similar taxes related to the Work; and additional costs of supervision and field office personnel directly attributable to 
the change.  
 
7.3.7 Pending final determination of cost to the Owner, amounts not in dispute may be included in Applications for 
Payment. The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Designer. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured on 
the basis of net increase, if any, with respect to that change.  
 
7.3.8 If the Owner and Contractor do not agree with the adjustment in Time of Completion or the method for determining 
it, the adjustment or the method shall be referred to the Designer for determination.  
 
7.3.9 When the Owner and Contractor agree with the determination made by the Designer concerning the adjustments 
in the Contract Sum and Time of Completion, or otherwise reach agreement upon the adjustments, such agreement shall 
be effective immediately and shall be recorded by preparation and execution of an appropriate Change Order.  
 
7.4 MINOR CHANGES IN THE WORK. The Designer or Construction Manager will have authority to order minor changes in 
the Work not involving adjustment in the Contract Sum or extension of the Time of Completion and not inconsistent with 
the intent of the Contract Documents. Such changes shall be effected by written order and shall be binding on the Owner 
and Contractor. The Contractor shall carry out such written orders promptly.  
 
ARTICLE 8 TIME  
 
8.1 DEFINITIONS  
 
8.1.1 Unless otherwise provided, Time of Completion is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.  
 
8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be postponed 
by the failure to act of the Contractor or of persons or entities for whom the Contractor is responsible.  
 
8.1.3 The date of Substantial Completion is the date certified by the Designer in accordance with Paragraph 9.9.  



 
8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.  
 
8.2 PROGRESS AND COMPLETION  
 
8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, the 
Contractor confirms that the Time of Completion is a reasonable period for performing the Work. The Contractor and the 
Contractor's surety shall be liable for and shall pay the Owner such sums as shall be set forth in the Agreement between 
Owner and Contractor as liquidated damages each calendar day of delay until the work is substantially complete.  
 
8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by the Agreement to be 
furnished by the Contractor. The date of commencement of the work shall not be changed by the effective date of such 
insurance. Unless the date of commencement is established by a notice to proceed given by the Designer, the Contractor 
shall notify the Owner and Designer in writing not less than five days before commencing the Work.  
 
8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within 
the Time of Completion.  
 
8.3 DELAYS AND EXTENSIONS OF TIME  
 
8.3.1 If the Contractor is delayed at any time in progress of the Work by an act or neglect of the Owner or Designer, or of 
an employee of either, or of a separate Contractor employed by the Owner, or by changes ordered in the Work, or by 
labor disputes, fire, verifiable unusual delay in deliveries, unavoidably casualties or other causes beyond the Contractor's 
control, or by delay authorized by the Owner pending litigation, or by other causes which the Designer determines may 
justify delay, then the Time of Completion shall be extended by Change Order for such reasonable time as the Designer 
may determine.  
 
8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Paragraph 4.2.8.  
 
8.3.3 Should the Work be interrupted or hindered by the Owner or Designer, the Contractor shall be entitled to an 
extension of time pursuant to Paragraph 4.2 in an amount equal to such interruption or hindrance but such interruption 
or hindrance shall not constitute a claim for damages nor for loss of anticipated profits by the Contractor.  
 
8.3.4 Should the Work be delayed in whole by any act or acts of the Contractor, the Contractor shall not be entitled to an 
extension of time pursuant to Paragraph 4.2, nor shall such delay constitute a claim either for damages or for loss of 
anticipated profits by the Contractor. Should the Work be delayed in part by any act or acts of the Contractor and in part 
by any act or acts of the Owner or Designer, the Contractor shall be entitled to an extension of time pursuant to Paragraph 
4.2 in an amount equal to that portion of the delay for which the Contractor is not responsible, but such delay shall not 
constitute a claim either for damages or for loss of anticipated profits by the Contractor.  
 
8.3.5 Should the Work be delayed, interrupted or hindered, in whole or in part, by any act or acts of any separate prime 
contractors, the Contractor shall be entitled to an extension of time pursuant to Paragraph 4.2.8 in an amount equal to 
such delay, interruption or hindrance but such delay, interruption or hindrance shall not constitute a claim for damages 
nor for loss of anticipated profits by the Contractor.  
 
ARTICLE 9 PAYMENTS AND COMPLETION  
 
9.1 CONTRACT SUM. The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total 
amount payable by the Owner to the Contractor for performance of the Work under the Contract Documents.  
 
9.2 SCHEDULE OF VALUES. Before the first Application for Payment, the Contractor shall submit to the Designer a Schedule 
of Values allocated to various portions of the Work, prepared in such form and supported by such data to substantiate its 



accuracy as the Designer may require. This Schedule of Values, unless objected to by the Designer, shall be used as a basis 
for reviewing the Contractor's Applications for Payment.  
 
9.3 APPLICATIONS FOR PAYMENT  
 
9.3.1 At least twenty (20) days before the date established for each progress payment, the Contractor shall submit to the 
Designer an itemized Application for Payment for operations completed in accordance with the schedule of values. Such 
application shall be notarized, supported by such data substantiating the Contractor's right to payment as the Owner or 
Designer may require, such as copies of requisitions from subcontractors and material suppliers and reflecting retainage 
if provided for elsewhere in the Contract Documents.  
 
9.3.2 Such applications may include requests for payment on account of changes in the Work which have been properly 
authorized by Construction Change Directives but not yet included in Change Orders.  
 
9.3.3 Such applications may not include requests for payment of amounts the Contractor does not intend to pay to a 
Subcontractor or material supplier because of a dispute or other reason.  
 
9.3.4 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by 
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed 
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by 
the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials and equipment 
or otherwise protect the Owner's interest, and shall include applicable insurance, storage and transportation to the site 
for such materials and equipment stored off the site.  
 
9.3.5 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later 
than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all Work 
for which Certificates for Payment have been previously issued and payments received from the Owner shall, to the best 
of the Contractor's knowledge, information and belief, and as represented by signed releases or lien waivers, be free and 
clear of liens, claims, security interests, or encumbrances in favor of the Contractor, Subcontractors, material suppliers, 
or other persons or entities making a claim by reason of having provided labor, materials, and equipment relating to the 
Work.  
 
9.3.6 Provided an Application for Payment is received by the Designer not later than the tenth (10th) day of a month, the 
Owner shall make payment to the Contractor not later than the thirtieth (30th) day of the month.  
 
9.4 RETAINAGE. To ensure proper performance of this Contract, Owner shall retain five percent (5%) of the amount of 
each approved Application for Payment until the Project Work is 50% complete provided that the Contractor continues to 
perform satisfactorily and any non-conforming Work identified in writing prior to that date has been corrected by the 
Contractor and accepted by the Owner. Thereafter, if the Owner determines the Contractor’s performance is 
unsatisfactory, the Owner may reinstate retainage in the amount of 5% for each subsequent periodic Application for 
Payment until the Contractor’s performance becomes satisfactory. The Project shall be deemed fifty percent (50%) 
complete when the Contractor's gross Project invoices, excluding the value of materials stored off-site, equal or exceed 
fifty percent (50%) of the value of the Contract Sum, except the value of materials stored on-site shall not exceed twenty 
percent (20%) of the Contractor's gross Project invoices for the purpose of determining whether the Project is fifty percent 
(50%) complete. Following 50% completion of the Project, the Owner may also withhold additional retainage from any 
subsequent periodic payment, not to exceed 5%, in order to allow the Owner to retain 2 ½% total retainage through the 
completion of the Project. Within sixty (60) days after the submission of a final pay application, the Owner with written 
consent of the Surety shall release to the Contractor all retainage on payments held by the Owner if (1) the Owner receives 
a certificate of substantial completion from the Designer or design consultant in charge of this Project, or (2) the Owner 
receives beneficial occupancy or use of the Project. However, the Owner may retain sufficient funds to secure completion 
of the Project or corrections to any Work. If the Owner retains funds, the amount retained shall not exceed two and one 
half times the estimated cost of the Work to be completed or corrected. Any reduction in the amount of retainage on 



payments shall be with the consent of the Contractor’s Surety. Retainer provisions contained in Contractor’s subcontracts 
may not exceed the terms and conditions for retainage provided herein. Contractor is further required to satisfy the 
retainage provisions of N.C.G.S. 143- 134.1(b2) with regard to subcontracts for early finishing trades (structural steel, 
piling, caisson, and demolition) and to coordinate the release of retainage for such trades from the retainage held by 
Owner from the Contractor pursuant to statute. Nothing herein shall prevent the Owner from withholding payment to 
the Contractor in addition to the amounts identified herein for unsatisfactory job progress, defective construction not 
remedied, disputed work, or third party claims filed against the owner or reasonable evidence that a third party claim will 
be filed.  
 
9.5 CERTIFICATES FOR PAYMENT  
 
9.5.1 The Designer will, within seven (7) days after receipt of the Contractor's Application for Payment, either issue to the 
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Designer determines is properly 
due, or notify the Contractor and Owner in writing of the Designer's reasons for withholding certification in whole or in 
part as provided in Paragraph 9.6.1.  
 
9.5.2 The Designer's certification for payment shall constitute a representation to the Owner, based on the Designer's 
inspections at the site and on the data comprising the Contractor's Application for Payment, that the Work has progressed 
to the point indicated and that the inspections of the construction, repairs, or installations have been conducted with the 
degree of care and professional skill and judgment ordinarily exercised by a member of his profession; and that to the 
best of his knowledge and in the professional opinion of the Designer, the Contractor has fulfilled the obligations of such 
plans, specifications, and contract. The Designer's certification for payment shall be signed and sealed by the Designer and 
presented to the Owner. The foregoing representations are subject to an evaluation of the Work for conformance with 
the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations 
from the Contract Documents correctable prior to completion and to specific qualifications expressed by the Designer. 
The issuance of a Certificate for Payment shall further constitute a representation by the Designer, that the Contractor is 
entitled to payment in the amount certified.  
 
9.6 DECISIONS TO WITHHOLD CERTIFICATION  
 
9.6.1 The Designer may decide not to certify payment and may withhold a Certificate for Payment in whole or in part, to 
the extent reasonably necessary to protect the Owner, if in the Designer's opinion, the representations to the Owner 
required by Paragraph 9.5.2 cannot be made. If the Designer is unable to certify payment in the amount of the Application, 
the Designer will notify the Contractor and Owner as provided in Paragraph 9.5.1. If the Contractor and Designer cannot 
agree on a revised amount, the Designer will promptly issue a Certificate for Payment for the amount for which the 
Designer is able to make such representations to the Owner. The Designer may also decide not to certify payment or, 
because of subsequently discovered evidence or subsequent observations, may nullify the whole or a part of a Certificate 
for Payment previously issued, to such extent as may be necessary in the Designer's opinion to protect the Owner from 
loss due to: defective Work not remedied; third party claims filed or reasonable evidence indicating probable filing of such 
claims; failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment; 
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; damage to the 
Owner or another contractor; reasonable evidence that the Work will not be completed within the Time of Completion, 
and that the unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 
persistent failure to carry out the Work in accordance with the Contract Documents.  
 
9.6.2 When the above reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.  
 
9.7 PROGRESS PAYMENTS  
 
9.7.1 After the Designer has issued a Certificate for Payment, the Owner shall make payment in the manner and within 
the time provided in the Contract Documents, and shall so notify the Designer.  
 



9.7.2 The Contractor must promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the amount 
paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said Subcontractor 
is entitled, reflecting percentages actually retained from payments to the Contractor on account of such Subcontractor's 
portion of the Work. The Contractor must, by appropriate agreement with each Subcontractor, require each 
Subcontractor to make payments to Sub-subcontractors in similar manner.  
 
9.7.3 The Designer will furnish to a Subcontractor, upon request and if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Designer and Owner on account of 
portions of the Work done by such Subcontractor.  
 
9.7.4 Neither the Owner nor Designer shall have an obligation to pay or to see to the payment of money to a Subcontractor 
except as may otherwise be required by law.  
 
9.7.5 Payment to material suppliers must be treated in a manner similar to that provided in Paragraphs 9.7.2, 9.7.3, and 
9.7.4.  
 
9.7.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents.  
 
9.8 FAILURE OF PAYMENT. The Contractor must not stop the Work for the failure of the Designer to issue a Certificate of 
Payment or the Owner to make timely payment.  
 
9.9 SUBSTANTIAL COMPLETION  
 
9.9.1 Substantial Completion is the stage in the progress of the Project when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents, so the Owner can occupy or utilize the Work for its 
intended use.  
 
9.9.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is 
substantially complete, the Contractor shall prepare and submit to the Designer a comprehensive list of items to be 
completed or corrected. The Contractor shall proceed promptly to complete and correct items on the list. Failure to 
include an item or such list does not alter the responsibility for the Contractor to complete all Work in accordance with 
the contract Documents. Upon receipt of the Contractor's list, the Designer will make an inspection to determine whether 
the Work or designated portion thereof is substantially complete. If the Designer's inspection discloses any item, whether 
or not included on the Contractor's list, which is not in accordance with the requirements of the Contract Documents, the 
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the Designer. The Contractor shall then submit a request for another inspection by the Designer to 
determine Substantial Completion. When the Work or designated portion thereof is substantially complete, the Designer 
will prepare a Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, 
and shall fix the time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties 
required by the Contract Documents shall commence on the date of Substantial Completion of the Work or designated 
portion thereof unless otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial 
Completion shall be submitted to the Owner and Contractor for their written acceptance of responsibilities assigned to 
them in such Certificate.  
 
9.9.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by the Contractor and 
certification by the Designer, the Owner shall make payment, reflecting adjustment in retainage, if any, for such Work or 
portion thereof as provided in the Contract Documents.  
 
9.10 PARTIAL OCCUPANCY OR USE  
 



9.10.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such 
portion is designated by separate agreement with the Contractor, provided such occupancy or use is authorized by public 
authorities having jurisdiction over the Work. Such partial occupancy or use may commence whether or not the portion 
is substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities assigned to 
each of them for payments, retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, 
and have agreed in writing concerning the period for correction of the Work and commencement of warranties required 
by the Contract Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare 
and submit a list to the Designer as provided under Subparagraph 9.9.2. Consent of the Contractor to partial occupancy 
or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written 
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Designer.  
 
9.10.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Designer shall jointly inspect the 
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.  
 
9.10.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.  
 
9.11 FINAL COMPLETION AND FINAL PAYMENT  
 
9.11.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of a final 
Application for Payment, the Designer will promptly make such inspections and, when the Designer finds the Work 
acceptable under the Contract Documents and the Contract fully performed, the Designer will promptly issue a Final 
Certificate for Payment stating that to the best of the Designer's knowledge, information and belief, and on the basis of 
the Designer's observations and inspections, the Work has been completed in accordance with terms and conditions of 
the Contract Documents and that the entire balance found to be due the Contractor and noted in said Final Certificate is 
due and payable. The Designer's Final Certificate for Payment will constitute a further representation that the conditions 
listed in Paragraph 9.11.2 as precedent to the Contractor's being entitled to final payment have been fulfilled.  
 
9.11.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the 
Designer (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work 
for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld by Owner) 
have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Agreement to remain in 
force after final payment is currently in effect and will not be canceled or allowed to expire until at least 30 days prior 
written notice has been given to the Owner, (3) a written statement that the Contractor knows of no substantial reason 
that the insurance will not be renewable to cover the period required by the Contract Documents, (4) consent of surety, 
if any, to final payment and (5) if required by the Owner, other or additional data establishing payment or satisfaction of 
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances rising out of the 
Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release 
or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner 
against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all 
money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys' 
fees.  
 
9.11.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the 
Contractor or by issuance of Change Orders affecting final completion, and the Designer so confirms, the Owner shall, 
upon application by the Contractor and certification by the Designer, and without terminating the Contract, make payment 
of the balance due for that portion of the Work fully completed and accepted. If the remaining balance for work not fully 
completed and accepted is less than retainage stipulated in the Contract Documents, and if bonds have been furnished, 
the written consent of surety to payment of the balance due for that portion of the Work fully completed and accepted 
shall be submitted by the Contractor to the Designer prior to certification of such payment. Such payment shall be made 
under terms and conditions governing final payment, except that it shall not constitute a waiver of claims.  
 



9.11.4 Acceptance of final payment by the Contractor, Subcontractor or material supplier shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of final 
Application for Payment.  
 
 
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY  
 
10.1 SAFETY PRECAUTIONS AND PROGRAMS  
 
10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract and construction of the Project.  
 
10.1.2 In the event the Contractor encounters on the site material reasonably believed to be asbestos or polychlorinated 
biphenyl (hereinafter “PCB”) which has not been rendered harmless, the Contractor shall immediately stop Work in the 
area affected and report the condition to the Owner and Designer by phone and in writing. The Work in the affected area 
shall not thereafter be resumed except by written agreement of the Owner and Contractor if in fact the material is 
asbestos or PCB and has not been rendered harmless. The Work in the affected area shall be resumed in the absence of 
asbestos or PCB, or when it has been rendered harmless, by written agreement of the Owner and Contractor, or in 
accordance with final determination by the Designer.  
 
10.1.3 The Contractor shall not be required to perform without consent of Owner and Designer any Work relating to 
asbestos or PCB.  
 
10.2 SAFETY OF PERSONS AND PROPERTY  
 
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury or loss to: employees working on the Project and other persons who may be affected thereby; the Work 
and materials and equipment to be incorporated therein, whether in storage on or off the site, under care, custody or 
control of the Contractor or the Contractor's Subcontractors or Sub-subcontractors; and other property at the site or 
adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for 
removal, relocation or replacement in the course of construction.  
 
10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful orders 
of public authorities bearing on safety of persons or property or their protection from damage, injury, or loss.  
 
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including erecting necessary barricades or other temporary walls and 
structures as required during the period of construction, posting danger signs and other warnings against hazards, 
promulgating safety regulations, and notifying owners and users of adjacent sites and utilities.  
 
10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary 
for execution of Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly 
qualified personnel.  
 
10.2.5 The Contractor shall promptly remedy damage and loss to property referred to in Paragraphs 10.2.1.(2) and (3), 
caused in whole or in part by the Contractor, Subcontractor, a Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible 
under Paragraphs 10.2.1.(2) and (3), except damage or loss attributable to acts or omissions of the Owner or Designer and 
not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor's obligations under Article 3. All costs to repair any damage and loss to property referred to in Paragraphs 
10.2.1.(2) and (3), shall be the sole responsibility of the Contractor and such repair or replacement shall be performed 
expeditiously without cost to the Owner.  
 



10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty shall 
be the prevention of accidents. This person shall be the Contractor's Superintendent, required under Paragraph 3.8, unless 
otherwise designated by the Contractor in writing to the Owner and Designer.  
 
10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety.  
 
10.2.8 Existing utilities have been identified and described in the Contract Documents insofar as information is reasonably 
available, however, it is the Contractor’s responsibility to verify such information and to preserve all existing utilities 
whether shown in the Contract Documents or not. If utility conflicts are encountered by the Contractor during 
construction, Contractor shall file sufficient notice to the owners of the utilities so that they may make the necessary 
adjustments, as well as the Designer or Designer.  
 
10.3 EMERGENCIES. In an emergency affecting the safety of persons or property, the Contractor shall act, at the 
Contractor's discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time 
claimed by the Contractor on account of an emergency shall be determined as provided in Paragraphs 4.2.7, 4.2.8 and 
Article 7. As soon as practicable, the Contractor must notify the Construction manager and Designer of any such 
emergency. 
 
ARTICLE 11 UNCOVERING AND CORRECTION OF WORK  
 
11.1 UNCOVERING OF WORK  
 
11.1.1 If a portion of the Work is covered contrary to the Designer's request or to requirements specifically expressed in 
the Contract Documents, it must, if required in writing by the Designer, be uncovered for the Designer's observation and 
be replaced at the Contractor's sole expense without change in the Time of Completion.  
 
11.1.2 If a portion of the Work has been covered which the Designer has not specifically requested to observe prior to its 
being covered, the Designer may request to see such Work and it shall be uncovered by the Contractor. If such Work is 
not in accordance with the Contract Documents, the Contractor shall pay such costs unless the condition was caused by 
the Owner or a separate contractor in which event the Owner or separate contractor shall be responsible for payment of 
such costs. If such work is in accordance with the Contract Documents, the Owner, by appropriate Change Order, shall be 
charged with the cost of uncovering and replacement.  
 
11.2 CORRECTION OF WORK  
 
11.2.1 The Contractor shall promptly correct Work rejected by the Designer or failing to conform to the requirements of 
the Contract Documents, whether observed before or after Substantial Completion and whether or not fabricated, 
installed or completed. The Contractor shall bear any and all costs of correcting such rejected Work, including additional 
testing and inspections and compensation for the Designer's services and expenses made necessary thereby.  
 
11.2.2 If, within one year after the date of Substantial Completion of the Work or designated portion thereof, or after the 
date for commencement of warranties established under Paragraph 9.10.1 or by terms of an applicable special warranty 
required by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the 
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to do so 
unless the Owner has previously given the Contractor a written acceptance of such condition. This period of one year shall 
be extended with respect to portions of Work first performed after Substantial Completion by the period of time between 
Substantial Completion and the actual performance of the work. This obligation under this Paragraph 11.2.2 shall survive 
acceptance of the Work under the Contract and termination of the Contract. The Owner shall give such notice promptly 
after discovery of the condition.  
 
11.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the requirements 
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.  
 



11.2.4 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Paragraph 2.2. If the Contractor does not proceed with correction of such nonconforming Work within a 
reasonable time fixed by written notice from the Designer, the Owner may remove it and store the salvageable materials 
or equipment at the Contractor's expense. If the Contractor does not pay costs of such removal and storage within ten 
(10) days after written notice, the Owner may upon ten (10) additional days’ written notice sell such materials and 
equipment at auction or at private sale and shall account for the proceeds thereof, after deducting costs and damages 
that should have been borne by the Contractor, including compensation for the Designer's services and expenses made 
necessary thereby. If such proceeds of sale do not cover costs which the Contractor should have borne, the Contract Sum 
shall be reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such 
amount, the Contractor shall pay the difference to the Owner.  
 
11.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or partially 
completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work which is not 
in accordance with the requirements of the Contract Documents.  
 
11.2.6 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to other 
obligations which the Contractor might have under the Contract Documents. Establishment of the time period of one year 
as described in Paragraph 11.2.2, relates only to the specific obligation of the Contractor to correct the Work, and has no 
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be enforced 
nor to the time within which proceedings may be commenced to establish the Contractor's liability with respect to the 
Contractor's obligations other than specifically to correct the work.  
 
11.3 ACCEPTANCE OF NONCONFORMING WORK. If the Owner prefers to accept Work which is not in accordance with the 
requirements of the Contract Documents, the Owner may do so instead of requiring its removal and correction, in which 
case the Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not 
final payment has been made.  
 
ARTICLE 12 MISCELLANEOUS PROVISIONS  
 
12.1 GOVERNING LAW. This Agreement shall be governed by and in accordance with the laws of the State of North 
Carolina. All actions relating in any way to this Contract, shall be brought exclusively in the General Court of Justice in the 
County of Catawba and the State of North Carolina, after exhausting the dispute resolution procedure set forth in Section 
4.4, herein.  
 
12.2 SUCCESSORS AND ASSIGNS. The Owner and Contractor respectively bind themselves, their partners, successors, 
assigns, and legal representatives to the other Party hereto and to partners, successors, assigns, and legal representatives 
of such other Party in respect to covenants, agreements, and obligations contained in the Contract Documents. Neither 
Party to the Contract shall assign the Contract as a whole without written consent of the other. If either Party attempts to 
make such an assignment without such consent, that Party shall nevertheless remain legally responsible for all obligations 
under the Contract.  
 
12.3 WRITTEN NOTICE. Written notice shall be deemed to have been duly served if delivered in person to the individual 
or a member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by 
registered or certified mail to the business address listed in the Agreement.  
 
12.4 RIGHTS AND REMEDIES. Duties and obligations imposed by the Contract Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or 
available by law.  
 
12.5 WAIVER OF A RIGHTS. No action or failure to act by the Owner or Designer shall constitute an obligation or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach 
thereunder, except as may be specifically agreed in writing.  
 



12.6 COMPLIANCE WITH LAWS. Contractor represents that it is in compliance with all Federal, State, and local laws, 
regulations or orders, as amended or supplemented. The implementation of this contract will be carried out in strict 
compliance with all Federal, State, or local laws regarding discrimination in employment.  
 
12.7 TESTS AND INSPECTIONS  
 
12.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by laws, 
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time. 
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and the Owner 
shall bear the costs of tests, inspections, and approvals. Should any retest be necessary due to the failure of the Work to 
pass the first test or for any other reason whatsoever, the Contractor shall bear all related costs of retests, inspections or 
re-inspections, and approvals. The Contractor shall give the Designer timely notice of when and where tests and 
inspections are to be made so the Designer may observe such procedures.  
 
12.7.2 If the Designer, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Paragraph 12.5.1, the Designer will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Designer of when and 
where tests and inspections are to be made so the Designer may observe such procedures.  
 
12.7.3 If such procedures for testing, inspection or approval under Paragraphs 12.5.1 and 12.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, the Contractor shall bear all 
costs made necessary by such failure including the costs of bringing the Work into compliance with the Contract 
Documents as well as the costs of any repeated procedures, testing, inspection or approval and the compensation for the 
additional  services and expenses of the Designer.  
 
12.7.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract Documents, 
be secured by the Contractor and promptly delivered to the Designer.  
 
12.7.5 If the Designer is required by the Contract Documents to observe tests, inspections, or approvals, the Designer will 
do so promptly and, where practicable, at the normal place of testing.  
 
12.7.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable 
delay in the Work.  
 
12.8 COMMENCEMENT OF STATUTORY LIMITATION PERIOD. As between the Owner and Contractor:  
 

Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of Substantial 
Completion, any applicable statute of limitations shall commence to run and any alleged cause of action shall be deemed 
to have accrued in any and all events not later than such date of Substantial Completion.  

 
Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act occurring 

subsequent to the relevant date of Substantial Completion and prior to issuance of the Final Certificate for Payment, any 
applicable statute of limitations shall commence to run and any alleged cause of action shall be deemed to have accrued 
in any and all events not later than the date of issuance of the Final Certificate for Payment.  

 
After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of issuance of the 

Final Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged cause of action 
shall be deemed to have accrued in any and all events not later than the date of any act or failure to act by the Contractor 
pursuant to any warranty provided under Paragraph 3.4, the date of any correction of the Work or failure to correct the 
Work by the Contractor under Section 11.2 or the date of actual commission of any other act or failure to perform any 
duty or obligation by the Contractor or Owner, whichever occurs last.  



 
ARTICLE 13 TERMINATION OR SUSPENSION OF THE CONTRACT  
 
13.1 TERMINATION BY THE CONTRACTOR  
 
13.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 180 consecutive days through no 
act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons 
performing portions of the Work under contract with the Contractor, for any of the following reasons: issuance of an order 
of a court or other public authority having jurisdiction; an act of government, such as a declaration of national emergency, 
making material unavailable; because the Designer has not issued a Certificate for Payment and has not notified the 
Contractor of the reason for withholding certification as provided in Paragraph 9.6.  
 
13.1.2 If one of the above reasons exists, Contractor shall send written notice of the condition to Owner and Designer and 
Owner and Designer shall have thirty (30) days to cure or correct the condition. If owner fails to cure the Condition, the 
Contractor may, upon seven (7) additional days’ written notice to the Owner and Designer, terminate the Contract and 
recover from the Owner payment for work executed and for proven loss with respect to materials, equipment, tools, and 
construction equipment and machinery, not including overhead, profit, or damages. In no event shall Owner be 
responsible for lost profits, special or consequential damages. 
 
13.2 TERMINATION BY THE OWNER FOR CAUSE  
 
13.2.1 The Owner may terminate the Contract if the Contractor: refuses or fails to supply enough properly skilled workers 
or proper materials; fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; persistently disregards laws, ordinances, or rules, 
regulations or orders of a public authority having jurisdiction; or otherwise is in substantial breach of a provision of the 
Contract Documents.  
 
13.2.2 When any of the above reasons exist, the Owner, upon certification by the Designer that sufficient cause exists to 
justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the Contractor 
and the Contractor's surety, if any, seven (7) days written notice and opportunity to cure, terminate employment of the 
Contractor and may, subject to any prior rights of surety: take possession of the site and of all materials, equipment, tools, 
and construction equipment and machinery thereon owned by the Contractor; and finish the Work by whatever 
reasonable method the Owner may deem expedient.  
 
13.2.3 When the Owner terminates the Contract for one of the reasons stated in Paragraph 13.2.1, the Contractor shall 
not be entitled to receive further payment.  
 
13.2.4 If the unpaid balance of the Contract Sum does not cover the cost of finishing the Work, the Contractor shall pay 
the difference to the Owner. The amount to be paid to the Owner, shall be certified by the Designer, upon application, 
and this obligation for payment shall survive termination of the Contract.  
 
13.3 SUSPENSION BY THE OWNER FOR CONVENIENCE  
 
13.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay, or interrupt the Work in whole 
or in part for such period of time as the Owner may determine.  
 
13.4 TERMINATION BY OWNER FOR CONVENIENCE 
  
13.4.1 The Owner may, at any time, terminate the Contract for the Owner’s Convenience and without cause. 
  
13.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor 
shall: 
1.       Cease operations as directed by the Owner in the notice; 



2.       Take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and 
3.       Except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate 
all existing subcontracts and purchase orders and enter into no further subcontracts and purchase orders. 
  
13.4.3    In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment for 
Work properly executed and costs incurred by reason of such termination.  Termination shall not relieve the Contractor 
of its responsibilities for any completed portion of the Work nor shall it relieve its sureties of their obligation for and 
concerning any claims arising out of the Work performed.  
  
13.4.4 In the event of termination by the Owner for convenience, the Contractor shall not be entitled to any other 
compensation, including compensation for lost profit, lost opportunity, or any other direct, special or consequential cost, 
loss or damage.  
 
13.5 BANKRUPTCY  
 
13.5.1 The bankruptcy of the Contractor shall not terminate this Contract until such time that it is specifically rejected by 
the Trustee or Contractor in bankruptcy. During the election period the Contractor has to assume or reject this Contract, 
the Contractor shall continue to perform its Work under the Contract.  
 
13.5.2 In the event the Contractor in Bankruptcy assumes the Contract, the Contractor shall apply progress payments to 
all of its unpaid obligations on this Project before using any of these monies for either administrative expenses of the 
bankruptcy or as general assets of the estate.  
 
13.6 SECURITY OF NON-PUBLIC RECORDS.  
 
13.6.1 Pursuant to N.C.G.S. § 132-1.7 entitled, “Sensitive Public Security Information”, public records, as defined in 
N.C.G.S. § 132-1, shall not include information containing specific details of public security plans and arrangements or the 
detailed plans and drawings of public buildings and infrastructure facilities. Therefore, all information provided, received, 
gathered or obtained by Contractor containing specific details of public security plans and arrangements or the detailed 
plans and drawings of public buildings and infrastructure facilities shall be held confidential and shall be used by the 
Contractor only for the purpose of fulfilling the terms of this Agreement. All plans and drawings shall be returned to the 
County, or otherwise destroyed at the direction of the County, upon termination or expiration of this Agreement. Any 
breach of this paragraph by Contractor shall result in the immediate termination of this contract. 
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RULE 1. INITIATING MEDIATED SETTLEMENT CONFERENCES 
 
A. Purpose of Mandatory Settlement Conferences. Pursuant to Catawba County Code Chapters 230.09(H) 

and 508.50, these Rules are promulgated to implement a system of settlement events which are designated 
to focus the parties' attention on settlement rather than on claim preparation and to provide a structured 
opportunity for settlement negotiations to take place. Nothing herein is intended to limit or prevent the 
parties from engaging in settlement procedures voluntarily at any time prior to or during commencement 
of the dispute resolution process. 

 
B. Initiating the Dispute Resolution Process 

1. Any party to a Catawba County contract governed by Catawba County Code Chapters 230 or 
508.30-50 and who is a party to a dispute arising out of the construction process in which the amount in 
controversy is at least $15,000 may submit a written request to Catawba County for mediation of the 
dispute. 
 
2. Prior to submission of a written request for mediation to Catawba County, the parties requesting 
mediation, 
 

a. If a prime contractor, must have first submitted its claim to the Project Designer (Architect, 
Engineer or head of project as designated by County) for review. If the dispute is not resolved 
through the Project Designer's instructions, then the dispute becomes eligible for mediation in this 
dispute resolution process, and the party may submit their written request for mediation to Catawba 
County. 
 
b. If the party requesting mediation is a subcontractor, it must first have submitted its claim 
for mediation to the prime contractor with whom it has a contract. If the dispute is not resolved 
through the Prime Contractor's involvement, then the dispute becomes eligible for mediation in 
this dispute resolution process, and the party may submit its written request for mediation to 
Catawba County. 
 
c. If the party requesting mediation is the Project Designer, then it must first submit its claim 
to Catawba County to resolve. If the dispute is not resolved with Catawba County's involvement, 
then the Project Designers' dispute is eligible for mediation in this dispute resolution process, and 
the Project Designer may submit its written request to Catawba County for mediation. 
 

RULE 2. SELECTION OF MEDIATOR 

A. Selection of Certified Mediator by Agreement of the Parties. The parties may select a certified mediator 
pursuant to the Rules by agreement within 21 days of requesting mediation. The requesting party shall file 
with Catawba County a Notice of Selection of Mediator by Agreement within 10 days of the request; 
however, any party may file the notice. Such notice shall state the name, address and telephone number 
of the mediator selected; state the rate of compensation of the mediator; state that the mediator and the 
other parties have agreed upon the selection and rate of compensation; and state that the mediator 
is certified pursuant to these Rules. 

B. Nomination and Catawba County Approval of a Non-Certified Mediator. The parties may select a 
mediator who does not meet the certification requirements of these Rules but who, in the opinion of the 
parties and Catawba County is otherwise qualified by training or experience to mediate the action. 



If the parties select a non-certified mediator, the requesting party shall file with Catawba County a 
Nomination of Non-Certified Mediator within 10 days of the request. Such nomination shall state the 
name, address and telephone number of the mediator; state the training, experience or other qualifications 
of the mediator; state the rate of compensation of the mediator; and state that the mediator and opposing 
counsel have agreed upon the selection and rate of compensation. 

Catawba County shall rule on said nomination, shall approve or disapprove of the parties' nomination and 
shall notify the parties of its decision. 

C. Appointment of Mediator by Catawba County. If the parties cannot agree upon the selection of a mediator, 
either the party or party's attorney shall notify Catawba County and request, on behalf of the parties, that 
Catawba County appoint a mediator. The request for appointment must be filed within 10 days after 
request to mediate and shall state that the parties have had a full and frank discussion concerning the 
selection of a mediator and have been unable to agree. The request shall state whether any party prefers a 
certified attorney mediator, and if so, Catawba County shall appoint a certified attorney mediator. If no 
preference is expressed, Catawba County may appoint a certified attorney mediator or a certified non-
attorney mediator. 

D. Mediator Information Directory. To assist the parties in the selection of a mediator by agreement, the 
parties are free to utilize the list of certified mediators maintained in any county participating in the 
Superior Court Mediation Settlement Conference Program which Catawba County does. 

E. Disqualification of Mediator. Any party may request replacement of the mediator by Catawba County for 
good cause. Nothing in this provision shall preclude mediators from disqualifying themselves. 

 
RULE 3. THE MEDIATED SETTLEMENT CONFERENCE 

A. Where Conference is to be Held.  Unless all parties and the mediator otherwise agree, the mediated 
settlement conference shall be held in Catawba County. The mediator shall be responsible for reserving a 
place and making arrangements for the conference and for giving timely notice of the time and location 
of the conference to all attorneys, unrepresented parties and other persons and entities required to attend. 

B. When Conference is to be Held.  The deadline for completion of the mediation shall be not less than 30 
days nor more than 60 days after the naming of the mediator. 

C. Request to Extend Deadline for Completion.  A party, or the mediator, may request that Catawba County 
extend the deadline for completion of the conference. Such request shall state the reasons the extension is 
sought and shall be served by the moving party upon the other parties and the mediator. If any party does 
not consent to the request, said party shall promptly communicate its objection to Catawba County. 

 Catawba County may grant the request by setting a new deadline for completion of the conference or deny 
the request to extend the deadline. 

D. Recesses. The mediator may recess the conference at any time and may set times for reconvening. If the 
time for reconvening is set before the conference is recessed, no further notification is required for persons 
present at the conference. 

E. The mediated settlement or the matter subject of the mediation conference shall not be cause for 
the delay of the construction project which is the focus of the dispute. 

 
 



RULE 4. DUTIES OF PARTIES AND OTHER PARTICIPANTS IN THE DISPUTE RESOLUTION 
PROCESS 

A. Attendance. 

1. All parties to the dispute originally presented to the Designer or Prime Contractor or 
County for initial resolution must attend the mediation. Failure of a party to a construction contract 
to attend the mediation will result in Catawba County's withholding of monthly payment to that 
party until such party attends the mediation. 

2. Attendance shall constitute physical attendance, not by telephone or other electronic 
means. Any attendee on behalf of a party must have authority from that party to bind it to any 
agreement reached as a result of the mediation. 

3. Attorneys on behalf of parties may attend the mediation but are not required to do so. 

4. Sureties or insurance company representatives are not required to attend the mediation 
unless any monies paid or to be paid as a result of any agreement reached as a result of mediation 
require their presence or acquiescence. If such agreement or presence is required, then authorized 
representatives of the surety or insurance company must attend the mediation. 

B. Finalizing Agreement.  If an agreement is reached in the conference, parties to the agreement shall 
reduce the terms to writing and sign it along with their counsel, if counsel is present. 

C. Mediation Fee.  The mediation fee shall be paid in accordance with N.C.G.S. 143-128(g). 

D. Failure to compensate mediator.  Any party's failure to compensate the mediators in accordance 
with N.C.G.S. 143-128(g) shall subject that party to a withholding of said amount of money from 
the party's monthly payment by Catawba County. 

 
RULE 5. AUTHORITY AND DUTIES OF MEDIATORS 

A. Authority of Mediator. 

1. Control of Conference. The mediator shall at all times be in control of the conference and 
the procedures to be followed. 

2. Private Consultation. The mediator may communicate privately with any participant or 
counsel prior to and during the conference. The fact that private communications have occurred 
with a participant shall be disclosed to all other participants at the beginning of the conference. 

3. Scheduling the Conference. The mediator shall make a good faith effort to schedule the 
conference at a time that is convenient with the participants, attorneys and mediator. In the absence 
of agreement, the mediator shall select the date for the conference. 

B. Duties of Mediator 

1. The mediator shall define and describe the following at the beginning of the conference: 

a. The process of mediation; 

b. The difference between mediation and other forms of conflict resolution; 

c. The costs of the mediated settlement conference; 



d. That the mediated settlement conference is not a trial, the mediator is not a judge, 
and the parties retain their legal rights if they do not reach settlement; 

e. The circumstances under which the mediator may meet and communicate privately 
with any of the parties or with any other person; 

f. Whether and under what conditions communications with the mediator will be held 
in confidence during the conference; 

g. The inadmissibility of conduct and statements as provided by N.C.G.S. 7A-38.1(1); 

h. The duties and responsibilities of the mediator and the participants; and 

  i. That any agreement reached will be reached by mutual consent. 

2. Disclosure.  The mediator has a duty to be impartial and to advise all participants of any 
circumstance bearing on possible bias, prejudice or partiality. 

3. Declaring Impasse.  It is the duty of the mediator to timely determine that an impasse exists and 
that the conference should end. 

4. Reporting Results of the Conference.  The mediator shall report to Catawba County within 10 days 
of the conference whether or not an agreement was reached by the parties.  If an agreement was 
reached, the report shall state the nature of said agreement.  The mediator’s report shall inform 
Catawba County of the absence of any party known to the mediator to have been absent from the 
mediated settlement conference without permission.  Catawba County must require the mediator 
to provide statistical data for evaluation of the mediated settlement conference program. 

5. Scheduling and Holding the Conference.  It is the duty of the mediator to schedule the conference 
and conduct it prior to the deadline of completion set by the Rules.  Deadlines for completion of 
the conference shall be strictly observed by the mediator unless said time limit is changed by a 
written order from Catawba County. 

 
RULE 6. COMPENSATION OF THE MEDIATOR 

A. By Agreement.  When the mediator is stipulated by the parties, compensation shall be as agreed upon 
between the parties and the mediator provided that the provision of N.C.G.S. 143-128(g) are observed. 
 

B. By Appointment.  When the mediator is appointed by Catawba County, the parties shall compensate the 
mediator for mediation services at the rate in accordance with the rate charged for Superior Court 
mediation.  The parties shall also pay to the mediator a one-time per case administration rate in accordance 
with the rate charged for Superior Court mediation, which is due upon appointment. 
 

RULE 7. MEDIATOR CERTIFICATION 

All certified mediators shall be property certified in accordance with the rules certifying mediators in Superior 
Court in North Carolina.  (Except when otherwise allowed by Catawba County upon the request of the parties to 
the mediation.) 

When selecting mediators, the parties may designate a preference for mediators with a background in construction 
law or public construction contracting.  Such requirements, while preferred, are not mandatory under these Rules. 



All mediators chosen must either demonstrate they are certified in accordance with the Rules Implementing 
Scheduled Mediated Settlement Conference in Superior Court or must gain the consent of Catawba County to 
mediate any dispute in accordance with these Rules. 
 
RULE 8. RULE MAKING 

These Rules are subject to amendment by Catawba County at any time the County deems it appropriate. 
 
RULE 9. TIME LIMITS 

Any time limit provided for by these Rules may be waived or extended by the mediator the County appoints for 
good cause shown.  If the mediator has not yet been appointed, the Designer of Record shall decide all waivers 
or extensions of time for good cause shown. 
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SECTION 00410 - BID PROPOSAL FORM 

Name of company: __ M_o_
s_s_

-
_
M
_
a
_
r
_
lo
_
w_B_

u
_
i
_
ld_in_

g�C
_
o
_
.
_
, 
_
ln_c_. ________ _

Business Address: ___ P
_
O
_

B
_
o
_
x_2_ 4_2_3 _, _H_ic_k_o_ry�,_N_C_2_

8
_6 _0_3 ______ _

Phone Number: ___ 8_
2
_8_-3_

2
_

8
_-_ 2_

3
_ 3_

3 _______________ _

License No. (State): __ 4_2_4_6_8 ___________________ _ 

PROPOSAL 

FOR: Catawba County Emergency Medical Services Base Station - Hickory, North Carolina 
Catawba County 
25 Government Drive 
Newton, North Carolina 28638 

Potential Bidders: 

The undersigned, as Bidder, hereby declares that the only person or persons interested in this Proposal as 
principal or principals is or are named herein and that no other person that herein mentioned has any 
interest in this Proposal or in the contract to be entered into; that this Proposal is made without connection 
with any other person, company, or parties making a bid or proposal; and that it is in all respect fair and in 
good faith without collusion or fraud. 

The Bidder further declares that they have examined the site of the Work and informed themselves fully in 
regard to all conditions pertaining to the place where the work is to be done; that they have 
examined the Specifications for the Work and the Contract Documents relative thereto, and has 
read all special provisions furnished prior to the opening of bids; that they have satisfied themselves 
relative to the work to be performed. 

The Bidder proposed and agrees if this Proposal is accepted to contract with Catawba County, in the form 
of contract specified, to furnish all necessary materials, equipment, machinery, tools, apparatus, means of 
transportation and labor necessary to complete the construction of the above titled project in full and 
complete accordance with the Plans, Specifications and Contract Documents, to the full and entire 
satisfaction of the Owner and Winstead Architecture, PLLC with a definite understanding that no money 
will be allowed for extra work except as set forth in the General Conditions and Contract Documents. 

The Bidder, hereby declares that they have completed and attached to this bid response all Minority 
Business Participation Documents. 

GENERAL CONTRACT: (Including Plumbing, Mechanical, and Electrical Work) 

BASE BID: Write bid amounts in both written and numerical forms. 

BID FORM 00410-1 

  Exhibit B
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I. CONTRACT BONDS. The undersigned, as Contractor, has included in the above Base Bid Sum the
cost of Performance and Payment Bonds as indicated in the "Instructions to Bidders" for the full scope of the Work covered by this Bid. 
2. BID BOND. Enclosed is a Bid Bond equal to five percent (5%) of the Base Bid Sum, payable to theOwner, which the undersigned agrees is the proper measure of liquidated damages which the Owner willsustain by the failure or unwillingness of the undersigned to execute the Contract. Should the proposal beaccepted within forty-five (45) days after the Bid Date and the undersigned does not execute the Contractwithin ten (10) days after the Notice of Award, the obligation of the Bid Bond shall remain in full force andeffect, and the money payable thereon shall be paid into the funds of the Owner as liquidated damages.Otherwise, the obligation of the bond will be null and void.
3. CONSTRUCTION TIME. The undersigned hereby agrees to complete all work, within Three Hundredand Twenty-Five (325) days after issuance of a Notice to Proceed, under a single General Contract, as
prescribed in Division I Sections of the Specifications, and understands that no extension of time will be
allowed, including any extension of time because of the acceptance of any alternate, unit price, orsubstitution.
4. LIQUIDATED DAMAGES. For each day in excess of Three Hundred and Twenty-Five (325) days,the undersigned shall pay the Owner the amount of Three Hundred Dollars ($300.00) as liquidateddamages reasonably estimated in advance to cover the losses to be incurred by the Owner should theContractor fail to complete the Work within the time specified. If the Contractor is delayed at any time inthe progress of his work by any act or negligence of the Owner, its employees or its separate contractor, by
changes ordered in the work; by abnormal weather conditions; by any causes beyond the Contractor'scontrol or by other causes deemed justifiable by Owner, then the contract time may be reasonably extendedin a written order from the Owner upon written request from the contractor within ten ( I 0) days followingthe cause for delay.
5. OVERHEAD AND PROFIT. The undersigned agrees to complete all work for the actual cost of thework plus ten (I 0) percent to cover overhead and profit.
6. ALLOWANCES. By submitting this document, the General Contractor acknowledges that the BaseBid Allowances as described in the specifications have been included in each of the above stated bids.
7. ALTERNATE BIDS. State the lump sum amount to be added to the Base Bid if the following alternatebids are accepted. Write in the words "No Change" if acceptance of the Alternate Bid will not change theBase Bid. See the list of Alternates in the Specifications.
ALTERNATES ADD/DEDUCT WRITTEN AMOUNT NUMERICAL 
A.) ALTERNATES 

Alternate No. I. - Owner Preferred Alternate: Mechanical - In lieu of all mechanical equipment 
specified in both drawings and specifications, this alternate bid is to provide "Trane" mechanical equipment (Rooftop Units, Unit Ventilators, Split Systems, Mini-splits, Hot Water Coils and Controls) in its place. AJJ ti 8 D ()
Alternate No. 2. - Owner Preferred Alternate: Electrical - In lieu of all electrical equipment specified in both drawings and specifications, this alternate bid is to_ l'f,ovide "Square D" elecyical equipment(panelboards, breakers, and safety switches) in its place. IJ / /', /lQ 1 ,.f J�e 11 d 611h I

Alternate No. 3. - This alternate bid consists of an add amount for the furnishing sound bait insulation in all new partition walls. 
)J j ,4.. f Qf JI JJ .f fl JV ti) I 

BID FORM 00410-2 
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The following Alternates have not been included in the Base Bid. The following Alternates are to include 
all materials, labor, equipment, taxes, and Overhead & Profit, for a complete job as described in the 
specifications under ALTERNATES. 

r 

ALTERNATE#!: Aid: Dollars($ 

ALTERNATE#2: J\h t A��lc,,1 \9 �Q.c
1
A�tiAJ-,,1h111J;ollars($_.N�/A_ 

ALTERNATE #3: /Jot J PP\, (A-ble p Qr A JJ ,� �u,.. i.4-oi,, �ollars ($-_:__JJ,_/A'-----

COMPLETION FOR PROJECT will be decided by Catawba County, however, for estimating purposes, 
the project shall be completed within Three Hundred and Twenty-Five (325) from issuance of Notice to 
Proceed. 

8. SUBCONTRACTORS. The undersigned affirms that this Proposal is based on quotations received from
Subcontractors that are fully qualified in their respective trades, and who meet all specified requirements
for experience (both ability and length of time) and approval, licensing, and/or franchising by
Manufacturers. 

a.) The undersigned agrees that, if the Subcontractors listed below are approved by the Owner, the 
Contractor will contract with these firms for the perfonnance of this work by negotiating a written
agreement with each Subcontractor thus approved.

1.) If the Bidder is undecided concerning any subcontract when this proposal is prepared, all 
subcontractors under consideration shall be identified and listed, for the Owner's information, as an 
attachment to this form. 

b.) To aid the Owner and Architect in analyzing the major costs for the Project, the undersigned further 
agrees to furnish the Subcontractor costs and names for the following portions of the Work whether 
actually awarded or not, either by stating same in the spaces provided, or, if not stated, reporting same
within twenty-four (24) hours after bids are received. 

c.) In the following spaces provided, list the names of Plumbing, Mechanical, and Electrical Sub
Contractors the Bidder proposes to use on Catawba County EMS Base Station - St. Stephens -
Hickory, NC project if awarded the contract. Failure to list all Sub-Contractors may result in 
disqualification of the Bid. 

1 Plumbing Contractor: bl ,' <c 4 o r-r ;t e J ,.,, : ctft: License No. --------

Mechanical Contractor: Py A tf- N t' 11-4 ,
1
" § t A! 'f" License No. _______ _ 

Electrical Contractor: &'Ire-I-� C ,1- } 15(/J (,
1 
#,�SLicense No.-------

9. MINORITY PARTICIPATION: In accordance with Senate Bill 914 and NC State Statutes, Bidders
shall complete and submit the appropriate Minority Participation Forms included in bid package and listed
below. Failure to include the appropriate document with the Bid Proposal shall be considered grounds for
rejection of the bid. (GS 143-128.26 Effective 1/1/2002). Indicate below Affidavit(s) attached herewith.

I. Affidavit: Intent to Perform Contract with O'fll Workforce _N_/_A __ _
2. Affidavit: Listing of Good Faith Efforts __ V __ _
3. Identification of Minority Business Participation ✓ 

10. UNIT PRICES FOR PHASE III:

5. 

6. 

BID FORM 

Remove unsuitable soil material 

Off-site structural fill in place 

C.Y.

C.Y.

00410-3 



22-18 EMS Base Station Winstead Architecture, PLLC 

7. Remove bulk rock material $ d50 C.Y. 

8. Remove trench rock material $ �1i C.Y. 

9. Off-site topsoil place $ Ab C.Y. 6'6

II. CONTRACTOR'S GENERAL WARRANTY: The Contractor's General Warranty must be properly
filled out and signed prior to submitting a bid. The warranty can be found in the specifications following
the Bid Form.

12. BID RESPONSE: FAILURE TO COMPLETE ALL INFORMATION REQUIRED ON THE FORM
OF PROPOSAL SUCH AS ALTERNATES, QUANTITIES, ALLOWANCE ACKNOWLEDGMENT,
ADDENDUM ACKNOWLEDGEMENT, ETC., MAY RESULT IN THE REJECTION OF BID.

13. OWNER'S RIGHTS: The undersigned acknowledges that the Owner reserves the right to reject any
or all bids, to waive any and all defects or irregularities in any bid, as may be permitted by law.

14. CONTRACTOR'S AFFIDAVITS: The undersigned agrees to furnish, to the appropriate parties, all
affidavits that are to be submitted upon completion of the Work stipulated by the Contract Documents.

IS. CONTRACTOR'S LICENSES: The undersigned declares that he is a duly licensed Contractor in the 
State of North Carolina, and that all fees for licenses, permits, etc., pertinent to the submission of this Bid 
have been paid in full. 

16. AGREEMENT: The bidder further proposes and agrees hereby to commence work under his contract
on a date to be specified in a written order of the Architect or Owner and shall fully complete all work
thereunder on or before the dates for the various phases as specified.

The undersigned further agrees that in the case of failure on his part to execute the said contract and bond 
within ten (I OJ consecutive calendar days after notice being given of the award of the contract; the check, 
cash, or bid bond accompanying this bid shall be paid into the funds of the Owner's account set aside for 
the project, as liquidated damages for such failure; otherwise the check, cash or bid bond accompanying 
this Proposal shall be returned to the undersigned. 

Attach certified check, cash or bid bond to this Proposal. 

Respectfully submitted this _2_8_t_h ____ day of July
2022 
.�I. 

WITNESS: 

Moss-Marlow Building Co., Inc. 
(Name of firm or corporation making bid) 

Title: VP of Commercial Operations
(Proprietorship or partnership) (Owner, Partner, or Corp. Pres. or VP) 

Address: PO Box 2423

Hickory, NC 28603 

License No: 42468

BID FORM 00410-4 
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ATTEST: 

By: u,pt, e QlJf 
Title: Corp. Secretary

(Corp. Sec. Or Ass'! Sec ONLY) 

Winstead Architecture, PLLC 

Addendum received and used in computing bid: 

Addendum No. l __ ✓.;__ 
____ _ Addendum No. 3 ________ _

Addendum No. 2 __ ✓
-'-

----- Addendum No. 4 ________ _

SPECIAL NOTE: Iffirrn making this bid is incorporated, attach the seal of the corporation to this sheet. 

END OF SECTION 00410 

■■ w'ltVTEAD
■■ ARC'MITEC'TURE

BID FORM 00410-5 



ATIACHTOBID ATIACHTOBID ATIACHTOBID ATTACHTOBID ATTACHTOBID ATTACHTOBID 

Identification of Minority Business Participation 

I, Moss-Marlow Building Co., Inc. 

(Name of Bidder) 

do hereby certify that on this project, we will use the following minority business enterprises as 
construction subcontractors, vendors, suppliers or providers of professional services. 

Firm Name, Address and Phone# Work Type *Minority Category

r ..... ALr.h,' 61-(e) r-t i'A�CJ-lf'C [,i.
�

-

":ltt P \

Ck� <ov11vt. 
I 

p.5/J T V e f, 113.--, 

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A).
American Indian (I), Female (F), Socially and Economically Disadvantaged (D)

The total value of minority business contracting will be($) qJ, 37D. {)O 



ATTACHTOBID ATTACHTOBID ATTACHTOBID ATTACHTOBID ATTACHTOBID ATTACHTOBID 

State of North Carolina 
County of Ca..tJhuba. Affidavit 

Listing of Good Faith Efforts 

Affidavit of __ M_os_s _-_M_a_r_lo_w_B_ui_ld_in-'g=---C_o_;.,_l_n_c. ___________ _ 
(Name of Bidder) 

I have made a good faith effort to comply under the following areas checked: 
(A minimum of 50 points is required to have achieved a "good faith effort") 

(YIN) 

✓ (I)

✓ (2)

✓ (3)

✓ (4) 

✓ (5)

_(6) 

✓ (7) 

_(8) 

Contacting minority businesses that reasonably could have been expected to submit a 
quote and that were known to the contractor or available on State or local government 
maintained lists at least 10 days before the bid or proposal date and notifying them of the 
nature and scope of the work to be performed. 
Value = 10 points 

Making the construction plans, specifications and requirements available for review by 
prospective minority businesses or providing these documents to them at least 10 days 
before the bid or proposals are due. 
Value = 10 points 

Breaking down or combining elements of work into economically feasible units to 
facilitate minority participation. 
Value = 10 points 

Working with minority trade, community, or contractor organizations identified by the 
Office of Historically Underutilized Businesses and included in the bid documents that 
provide assistance in recruitment of minority businesses. 
Value = 10 points 

Attending any probed meetings scheduled by the public owner. 
Value = 10 points 

Providing assistance in getting required bonding or insurance or providing alternatives to 
bonding or insurance for subcontractors. 
Value = 20 points 

Negotiating in good faith with interested minority businesses and not rejecting them as 
unqualified without sound reasons based on their capabilities. Any rejection of minority 
business based on lack of qualification should have the reasons documented writing. 
Value = 15 points 

Providing assistance to an otherwise qualified minority business in need of equipment, 
loan capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of 
credit, including waiving credit that is ordinarily is required. Assisting minority 
businesses in obtaining the same unit pricing with the bidder's suppliers in order to help 
minority businesses in establishing credit. 
Value= 25 points 



_(9) Negotiating joint venture and partnership arrangements with minority businesses in order to increase opportunities for minority business participation on a public construction or repair project when possible. 
Value = 20 points 

_(10) Providing quick pay agreements and policies to enable minority contractors and suppliers to meet cash-flow demands. 

Date: 

Value = 20 points 

In accordance with GS143-128.2(d) the undersigned will enter into a formal agreement with the firms listed in the Identification of Minority Business Participation schedule conditional upon execution of a contract with the Owner. Failure to abide by this statutory provision will constitute a breach of the contract. 
The undersigned hereby certified that he or she has read the terms of the minority business commitment and is authorized to bind the bidder to the commitment herein set forth. 

tp�ame of Authorized Officer: _r"_�_,_8
_•
2

_" ____________ _ 

Signature: d.11.01'9� � io/'
-

-

Title: VP of Commercial Operations 
State of North Catawba Subscribed a 

3 
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STATE OF NORTH CAROLINA 

COUNTY OF CA TA WBA

Winstead Architecture, PLLC

AFFIDAVIT

1, _T_r_a_c_e c...y _S_ e _tz_e_r _______ (the individual attesting below), being duly authorized to execute this affidavit by

and on behalf of Moss-Marlow Building Co., Inc. ("Employer") after first being duly sworn hereby swear or

affirm as follows:

I. Employer understands that E-Verify is the federal E-Verify program operated by the United States Department
of Homeland Security and other federal agencies, or any successor or equivalent program used to verify the work
authorization of newly hired employees pursuant to federal Jaw in accordance with NCGS §64-25(5).

2. Employer is a person, business entity, or other organization that transacts business in this State and that employs
25 or more employees in this State. (Mark "Yes" or "No") 

a. l YES - Employer employs 25 or more employees in the State of North Carolina and is in compliance
with Article 2, Chapter 64 of the North Carolina General Statutes. 

b. __ NO - Employer employs fewer than 25 employees and is not subject to the provisions of Article 2,
Chapter 64 of the North Carolina General Statutes. 

3. Employer understands that employers employing 25 or more employees in this State must use E-Verify. Each
employer, after hiring an employee to work in the United States, must verify the work authorization of the employee
through E-Verify in accordance with Article 2, Chapter 64 of the North Carolina General Statutes.

4. Employer's subcontractors comply with E-Verify, and Employer will ensure compliance with E-Verify by any
subcontractors subsequently hired by Employer. 

ThiJi!-day of Jl,l� .� 

dna-� ,1t�4
Signature of Affi 

Print or Type Name: Tracey Setzer

Title: VP of Commercial Commercial Operations

State of North Carolina County of Catawba

Signed and sworn to (or affirmed) before me, this the�
/..h 

l I 
2022 

day of l y , 2M-t.

/4/2024 

E-Verify Affidavit Bid Set



NON-COLLUSIVE AFFIDAVIT 
(Submit with bid documents) 

State of ___ 
N

_
C 
_________ _,

County of Catawba ) 

_T
_
r
_
a
_
c_e..,_y_S_e

_
tz
_
e
_
r __________ being first duly sworn, deposes and says that:

(I) (Owner, Partner, Officer, He/She is the VP of Commercial Operations
Representative or Agent) of Moss-Marlow Building co., Inc. 

attached Bid; 
the Bidder that has submitted the 

(2) He/She is fully informed respecting the preparation and contents of the attached Bid and ofall
pertinent circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid;

( 4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other Bidder, firm, or person to submit a
collusive or sham Bid in connection with the Work for which the attached Bid has been
submitted; or to refrain from bidding in connection with such Work; or have in any manner,
directly or indirectly, sought by agreement or collusion, or communication, or conference with
any Bidder, firm, or person to fix the price or prices in the attached Bid or of any other Bidder,
or to fix any overhead, profit, or cost elements of the Bid price or the Bid price of any other
Bidder, or to secure through any collusion, conspiracy, connivance, or unlawful agreement any
advantage against (Recipient), or any person interested in the proposed Work;

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any other
of its agents, representatives, owners, employees or parties in interest, including this affidavit.

BY ,Jnor11a $0� 
ITS VP Comm:ial Operations

(Title) 

Subscribed and sworn to before me 

this o<� -1-h._

My commission expires _8_/_4_/2_0 __ 2_4 ___ _ 

END OF SECTION 



NORTH CAROLINA 

PROPOSAL BOND 

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 
Hartford, Connecticut 06183 

KNOW ALL MEN BY THESE PRESENTS, That we, Moss-Marlow Building Co., Inc.

as Principal, and TRAVELERS CASUAL TY AND SURETY COMPANY OF AMERICA, of Hartford, Connecticut, a
corporation of the State of Connecticut, as Surety, which is duly licensed to act as Surety in North Carolina, are held and
firmly bound unto

Catawba County 

as Obligee, in the sum of Five Percent of Bid Dollars($ 5% ), 

lawful money of the United States of America, for payment of which, well and truly to be made, we bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

SIGNED, sealed and dated this 12th day of July , 2022. 

WHEREAS, the said Principal is herewith submitting proposal for

Catawba County EMS Base Station - St. Stephens, Hickory, NC 

and the Principal desires to file this Bid Bond in lieu of making the cash deposit as required by G.S. 143-129 as amended
by Chapter 1104 of the Public Laws of 1951. 

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION is such, that if the Principal shall be awarded the
contract for which the bid is submitted and shall execute the contract and give bond for the faithful performance thereof
within ten days after the award of same to the Principal, then this obligation shall be null and void; but if the Principal fails
to so execute such contract and give performance bond as required by G.S. 143-129, as amended by Chapter 1104 of the
Public Laws of 1951, the Surety shall, upon demand, forthwith pay to the Obligee the amount set forth in the first
paragraph hereof.I]

Witness 
� 

S-2349-1 (7-97) 

Moss-Marlow Building Co., Inc

By:. __ .L�""-=--'e:::....:::� __ • �=--::_---=----:=.,,,�""----'-

.,_T,.,,itle"-----_ ___:e.�<¥9'-"""-""'/,tJ""• --""'"-- -"-----------Seal

TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA 

��?1c� 
::::; (Attorney-in-Fact) 



� 

TRAVELERSJ 

Travelers Casualty and Surety Company of America 
Travelers Casualty and Surety Company 
St. Paul Fire and Marine Insurance Company 

POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. 
Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein collectively called the 
"Companies"), and that the Companies do hereby make, constitute and appoint David W. Neal of HICKORY 
North Carolina , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the 
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any 
actions or proceedings allowed by law. 
IN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017. 

State of Connecticut 
By: 

City of Hartford ss. Robert L. Raney, SefiT&vicePresident 

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior Vice President of 
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and 
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations 
by himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 

My Commission expires the 30th day of June, 2021 ffi OJu...L e. �
Mar� C. Tetreault, Notary Public 

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casualty and 
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in 
full force and effect, reading as follows: 

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any 
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and 
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with 
the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a 
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke 
the power given him or her; and it is 

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice 
President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation 

is in writing and a copy thereof is filed in the office of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional 
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior 
Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant 
Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by 
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or by one or more 
Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice 
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power 
of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only 
of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing 
such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile 
signature and facsimile seal shall be valid and binding on the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety 
Company, and St. Paul Fire and Marine Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of the Power of 
Attorney executed bwd Companies, w;:�ains In full force and effect

Dated this /� da './/4, �� 

:� 
$(Al 

t Kevin E. Hughes, Assistant Secretary 
• 

To verify the authenticity of this Power of Atto,ney, please call us at 1-800-421-3880. 

Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is attached. 
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SECTION 00621 - CONTRACTOR'S GENERAL WARRANTY 

A NEW CATAWBA COUNTY EMS BASE STATION -ST. STEPHENS FOR: 
CATAWBA COUNTY 

HICKORY, NORTH CAROLINA 

The undersigned Contractor hereby warrants, in accordance with the applicable provisions and terms set 
forth in the Contract Documents, all materials and workmanship incorporated in A NEW CA TA WBA 
COUNTY EMS BASE STATION - ST. STEPHENS FOR: CAT A WBA COUNTY against any and all 
defects due to faulty materials or workmanship or negligence for a period of 12 months, or such longer 
periods as set forth in the Contract Documents, from the effective date of Substantial Completion. This 
Contractor further warrants all work incorporated in this project to remain leak proof and watertight at all 
points for a period of60 months from the effective date of Substantial Completion. 

This Warranty shall be binding where defects occur due to normal usage conditions and does not cover 
willful or malicious damage, damage caused by acts of God or other casualty beyond the control of the 
Contractor. 

This Warranty shall be in addition to other warranties and guarantees set forth in the Contract Documents, 
and shall not act to constitute a waiver of additional protection of the Owner afforded, where applicable, by 
consumer protection and product liability provisions of law, and these stipulations shall not constitute 
waiver of any additional rights or remedies available to the Owner under the law. 

Signed: Jt1ore'fJ, ,,t:zy•
Name: Tra y etzer 
Title: VP Commercial Operations 
Date: July 28, 2022 

e this 

�'--""!�_20'2Z-

��� 

END OF SECTION 00621 
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MEMORANDUM 

 

 
To:   Catawba County Board of Commissioners 

 

From:  Finance and Personnel Subcommittee 

 

Date:  September 6, 2022 

 

Subject: Budget Amendments – ARPA: COVID Health Claims Reimbursement, Ambulance 
Remounts, GREAT Grant matching funds; General Capital Appropriation 

 

REQUEST 

The Finance and Personnel Subcommittee requests the Board of Commissioners a.) authorize a Fiscal 

Year 2021/22 budget amendment appropriating $598,943 in ARPA funds to reimburse the County for 

COVID-related health insurance claims incurred during the prior fiscal year, b.) authorize a Fiscal Year 

2022/23 budget amendment appropriating $425,000 in ARPA funds to fund ambulance remounts, c.) 

authorize a Fiscal Year 2022/23 budget amendment appropriating $700,000 in ARPA funds for a 

required GREAT Grant match, d.) adopt the revised grant ordinance for ARPA State and Local Fiscal 

Recovery funds, and e.) approve local appropriation of $598,943 to the existing Agricultural Resources 

Center general capital project. 

BACKGROUND 

The American Rescue Plan Act (ARPA) was signed into law March 11, 2021. Catawba County was 

awarded $30,990,911 in ARPA funds. These non-local funds may be spent on those areas described in 

the Final Rule issued by the US Treasury Department, effective April 1,2022. To date, the Board has 

appropriated $27,230,400, leaving $3,760,511 in funds to be appropriated. Staff requests the following 

three items (totaling $1,723,943) be funded, and the grant ordinance amended accordingly. The first 

two items were discussed at Subcommittee, and the third included after announcement of the grant 

award on August 31, 2022. 

1. Statutorily eligible uses outlined in the Final Rule allow for funding medical expenses related 

to the disease itself or other negative public health impacts it caused. During Fiscal Year 

2021/22, the County incurred $598,943 in healthcare claims related to COVID-19. Catawba 

County is self-insured; all health claims incurred through the health plan are paid by the 

County. The Board is asked to appropriate $598,943 in ARPA Funds to reimburse the General 

Fund for Fiscal Year 2021/22 COVID-19 related healthcare claims, reducing Fiscal Year 2021/22 

fund balance appropriated. 

2. Supply chain issues as a result of the COVID-19 pandemic have impeded the County’s ability to 

acquire needed emergency services equipment. The County’s routine ambulance replacement 

schedule has been significantly disrupted due to these supply chain issues. Vendors have 

continued to move the delivery date for ambulance orders due to part shortages, resulting in 

a backorder of ten ambulances for the County. Emergency Services and Fleet Maintenance 

jointly recommend remounting two ambulances as a method of extending the life of the 



existing fleet. A remount consists of putting an existing box onto a new chassis, and must meet 

all of the same safety standards as a new ambulance. The estimated cost of the two remounts 

totals $425,000. The Board is asked to allocate ARPA funds for this eligible purpose. 

3. The General Assembly allocated ARPA funding to support expanding broadband service to 

under- and unserved areas in the state, through the Growing Rural Economies with Access to 

Technology (GREAT) Grant, which is a competitive grant administered by the NC Department 

of Information Technology (NCDIT). On March 21, 2022, the Board approved the use of 

$1,500,000 of County ARPA funds as match to support Lumen’s (Connect Holding) GREAT 

Grant application. On August 31, 2022, Lumen was notified of an award of $4 Million in grant 

funding to serve 1,869 households. The award requires a total match of $2,479,577. Of this, 

$700,000 is required of the County, and the remaining match is funded by Lumen (Connect 

Holding). In order to maintain local flexibility with ARPA funds and reporting requirements, the 

match funds were intentionally not included in the ARPA grant ordinance until a determination 

of award was announced by the State.   

If approved, the requested health claims reimbursement in Fiscal Year 2021/22 will create $598,943 in 

fund balance available for appropriation in Fiscal Year 2022/23. Staff is recommending the BOC invest 

these dollars in the Agricultural Resources Center project. The final cost for this project is unknown at 

this time. The project currently has a balance of $3,000,000, not including the requested transfer.  

RECOMMENDATION 

The Finance and Personnel Subcommittee recommends the Board of Commissioners a.) authorize a 

Fiscal Year 2021/22 budget amendment appropriating $598,943 in ARPA funds to reimburse the 

County for COVID-related health insurance claims incurred during the prior fiscal year, b.) authorize a 

Fiscal Year 2022/23 budget amendment appropriating $425,000 in ARPA funds to fund ambulance 

remounts, c.) authorize a Fiscal Year 2022/23 budget amendment appropriating $700,000 in ARPA 

funds for a required GREAT Grant match, d.) adopt the revised grant ordinance for ARPA State and 

Local Fiscal Recovery funds, and e.) approve local appropriation of $598,943 to the existing Agricultural 

Resources Center general capital project. 

SUPPLEMENTAL APPROPRIATION 

Fiscal Year 2021/22 
Revenue 
291-190050-626136  American Rescue Plan Funds   $598,943 
110-190050-695291   From American Rescue Plan Fund  $598,943 
110-190050-690100  Fund Balance Appropriated   ($598,943) 
 
Expense 
291-190050-995110   To General Fund    $598,943 
 
Fiscal Year 2022/23 
Revenue 
291-260150-626136   American Rescue Plan ARP Funds  $425,000 
110-260150-695291  From American Rescue Plan Fund   $425,000 
291-190050-626136  American Rescue Plan ARP Funds  $700,000 
110-190050-690100  Fund Balance Appropriated   $598,943 



410-460100-695410  From General Fund    $598,943 
 
Expense 
291-260150-995110   To General Fund    $425,000 
110-260150-984000  Motor Vehicles     $425,000 
291-190050-849138  GREAT Grant     $700,000 
110-190900-995410  To General Capital Projects Fund  $598,943 
410-460100-988000-13001 Agricultural Resources Center   $598,943 
 



ORDINANCE# 2022-_____ 
 

Grant Project Ordinance for Catawba County American Rescue Plan Act of 2021:  
Coronavirus State and Local Fiscal Recovery Funds 

 
BE IT ORDAINED by the Catawba County Board of Commissioners, pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following grant project ordinance is hereby adopted: 
 
Section 1: This ordinance is to establish a budget for a project to be funded by the Coronavirus State and 
Local Fiscal Recovery Funds of H.R. 1319 American Rescue Plan Act of 2021 (CSLFRF). Catawba County 
has received a total allocation of $30,990,911. These funds may be used for the following categories of 
expenditures, to the extent authorized by state law: 
 

1. Support public health expenditures, by funding COVID-19 mitigation efforts, medical expenses, 
behavioral healthcare, and certain public health and safety staff; 

2. Address negative economic impacts caused by the public health emergency, including economic 
harms to workers, households, small businesses, impacted industries, and the public sector; 

3. Replace lost public sector revenue, using this funding to provide government services to the 
extent of the reduction in revenue experienced due to the pandemic; 

4. Provide premium pay for essential workers, offering additional support to those who have borne 
and will bear the greatest health risks because of their service in critical infrastructure sectors; 
and, 

5. Invest in water, sewer, and broadband infrastructure, making necessary investments to improve 
access to clean drinking water, support vital wastewater and stormwater infrastructure, and to 
expand access to broadband internet. 

  
Section 2: The following amounts are planned by project with revenues and expenses previously 
appropriated or planned in upcoming budget actions for the project: 
 

Internal Grant 
Project Code 

Project Name Expenditure 
Category 

(EC) 

Cost 
Object 

Appropriation 
/ Commitment 

of CSLFRF 

Date of Board 
Appropriation or 
Planned Action 

5.11.NC16Water 
 

Old Hwy 16 
Waterline 
 

5.11 Capital 
Project # 
28001 

$2,500,000 11/1/2021 

5.2.NC150-1-
SwrPump 

Village Center 
Pump Station 
Upgrade (NC 
150) 

5.2 Capital 
Project # 
28002 

$2,709,000 11/1/2021 

5.2.NC150-2-
SewerMn 

Village Center 
Force Main 

5.2 Capital 
Project # 
28003 

$3,330,000 11/1/2021 



5.2.McLinSwrHKRY / 
Clarmnt 
 

McLin Creek 
Sewer Extension 
- City of Hickory 
and Town of 
Claremont 

5.2 Capital 
Project # 
23005 

$7,000,000 11/1/2021 
5/16/2022 
8/1/2022 
 

5.11.BuffShlsRdWater Buffalo Shoals 
Road Water 

5.11 Capital 
Project # 
28004  

$ 500,000 8/1/2022 
 

5.21.BrdbndAssess  Broadband 
Assessment and 
Mapping 

5.19 
 

Contract / 
Services 

$75,000 FY21/22 
Budget 

5.19.BrdbndSurvey Broadband 
Survey 

5.19 
 

Contract / 
Services 

$20,000 FY21/22 
Budget 

5.19.BrdbndGREAT-
Lumen 

Broadband 
Expansion-
GREAT Grant 
Match 

 
5.19 

Funding 
Match-
GREAT 
Grant 

 
$700,000 

 
9/6/2022 

7.1.GrantsMgr 
 

Grants Manager 7.1 Salaries $104,440 $49,000 on 
11/17/21; 
FY22/23 
Budget 

Benefits $38,560 

3.1.NarcOfficers 
 

Narcotics 
Officers 

3.1 Salaries $161,248 $49,000 on 
11/17/21; 
FY22/23 Budget 

Benefits $69,252 
Operating  $83,100 
Capital   $75,000 

3.1.EMS.Supv 
 

EMS Supervisors 3.1 Salaries $175,120 $49,000 on 
11/17/21; 
FY22/23 Budget 

Benefits $69,380 
Capital  $105,000 

1.4.JailBodyScan Jail Body Scan 
Machine 

1.4 Capital  $169,500 11/17/21 

1.4.PSInventorySystm 
 

Public Safety 
Inventory 
System 

1.4 Contract / 
Services 

$15,800 11/17/21 

1.4.EMS-Sterilization EMS Sterilization / 
Disinfectant 

1.4 Operating $30,000 11/17/21 

1.6 HealthcareClaims COVID-19 
Healthcare Claims 
FY21-22 

1.6 Contract 
/Services 

$598,943  9/6/2022 

1.7 AmbulRemounts Ambulance 
Remounts (2) 

1.7 Contract 
/Services 

$425,000  9/6/2022 

6.1.Provision of 
Government Services 

Revenue 
Replacement 

6.1 Salaries / 
Benefits 

$10,000,000  5/2/2022 

 Assigned    $28,954,343  



 Unassigned     $2,036,568  
 Total   $30,990,911  
 
Section 3: The Finance Officer is hereby directed to maintain sufficient specific detailed accounting 
records to satisfy the requirements of the grantor agency and the grant agreements. 
 
Section 4: Copies of this grant project ordinance shall be furnished to the Budget Officer, the Finance 
Officer and to the Clerk. 
 
Section 5: This grant project ordinance expires on December 31, 2026, or when all the CSLFRF have been 
obligated and expended by the County, whichever occurs sooner. 
 
This the 6th day of September, 2022. 
 
 
__________________________ 
C. Randall Isenhower, Chairman 
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                     M E M O R A N D U M 
 
TO:  Catawba County Board of Commissioners 
FROM:  Chris Timberlake, Planning and Parks Director 
DATE:  September 6, 2022 
IN RE:        2022 North Carolina Housing Finance Agency Urgent Repair Grant  
______________________________________________________________________________ 
 
REQUEST 
Staff requests the Board of Commissioners adopt the Assistance Policy, Procurement/ 
Disbursement Policy, WPCOG administration agreement and the Project Budget Ordinance for  
the 2022 North Carolina Housing Finance Agency Urgent Repair Grant of $125,000. 
 
BACKGROUND 
Catawba County applied for an Urgent Repair Grant (URP) through the North Carolina Housing 
Finance Agency (NCHFA) for $125,000 in February 2022 and received funding in May 2022.  This 
grant will help a minimum of ten (10) homeowners with emergency repair housing items.  These 
funds can be used for urgent needs such as leaking roofs, non-functional heating units, handicap 
accessibility, etc. Due to a shortage of contractors, most of the work will be new roofs or HVAC 
systems. 
 
Attached you will find the 2022 NCHFA Urgent Repair Grant Assistance Policy and 
Procurement/Disbursement Policy for Catawba County’s Urgent Repair Program.  These policies 
outline how the URP grant will be administered.  This is the 14th URP grant the County has received.   
 
Also attached is the WPCOG Administrative Agreement for Catawba County’s Urgent Repair 
Program and the Project Budget Ordinance.  The County is allowed to spend up to $10,000 or less 
on rehab of a house of which NCHFA allows up to $2,000 per house for administration, work write-
ups and inspections.  The WPCOG contract is for $22,000 which averages out to about $2,200 or less 
a house.  The remaining $103,000 will be used for rehabilitation for urgent needs.  WPCOG has an 
ongoing waiting list of eligible homeowners and work from that list. The ordinance shows the 
revenues and expenditures for the project.  The WPCOG agreement is for the administration of the 
grant.   
 
RECOMMENDATION 
Staff recommends the Board of Commissioners adopt the Assistance Policy, Procurement/ 
Disbursement Policy, Project Budget Ordinance and the WPCOG Administrative Agreement. 
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Catawba County Assistance Policy 
For the 2022 Cycle of the Urgent Repair Program  

 
What is the Urgent Repair Program?  Catawba County has been awarded $125,000 
by the North Carolina Housing Finance Agency (“NCHFA”) under the 2022 cycle of the 
Urgent Repair Program (“URP22”).  This program will be used to provide urgent repair 
funds to ten (10) homes scattered throughout all of Catawba County, including all 
towns, cities and municipalities with the exception of the City of Hickory in the 2022-
2023 fiscal year.  This program provides funds to assist very-low and low- income 
households with special needs in addressing housing conditions which pose imminent 
threats to their life and/or safety or to provide accessibility modifications and other 
repairs necessary to prevent displacement of very-low and low- income homeowners 
with special needs such as frail elderly and persons with disabilities 
 

This Assistance Policy describes who is eligible to apply for assistance under URP22 
how applications for assistance will be rated and ranked, what the form of assistance is 
and how the repair/modification process will be managed.  Catawba County has tried to 
design this URP22 project to be fair, open, and consistent with its approved application 
for funding and with NCHFA’s URP Program Guidelines.    
 
The funds provided by NCHFA come from the North Carolina Housing Trust Fund and 
agency funds. 
 
Eligibility To be eligible for assistance under URP22 applicants 
 

1) must reside within the limits of Catawba County and own and occupy the 
home in need of repair 

2) must have a household income which does not exceed 50% of each 
County’s median income for the household size (see income limits below) 

3) must  have a household member who has a special need (i.e., elderly -  at 
least 62 years old, military veteran, handicapped or disabled, a single parent 
with at least one  dependent child living at home, a large family with >5 
household members or a child below the age of six in a house with lead 
hazards. 

4) must have urgent repair needs, which can not be met through other state 
 or federally- funded housing assistance programs   

 
   URP22 Income Limits for Catawba County 

Number in 
Household 

30% of Median 
(very-low income) 

50% of Median  
(low income) 

1 $16,650 $27,750 

2 $19,000 $31,750 

3 $21,400 $35,700 

4 $23,800 $39,650 

5 $25,700 $42,850 

6 $27,600 $46,000 

7 $29,500 $49,200 

8 $31,400 $52,350 

  *Income limits are subject to change based on annually published HUD HOME Limits and will be 
updated each year.  This update will not require a re-approval of the governing authority. 
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Advertisement of Urgent Repair Program Catawba County will either advertise or will 
publish an article in the local newspaper serving Catawba County (The Hickory Daily 
Record or The Observer News Enterprise, at senior centers throughout the County, 
Soup Kitchens and the County’s website.  Western Piedmont Council of Governments 
(WPCOG) administers the County’s URP Programs and has retained names of 
individuals who have in the past requested housing assistance by placing them on an 
ongoing waiting list.   
 

Selection of applicants 
Income and property ownership will be verified, and eligibility requirements be 
determined.    
 
The applicants from each county selected to receive assistance through the WPCOG 
Urgent Repair Program will be selected on a first-come, first to qualify, first-served basis 
within appropriate income categories.  Because of Covid-19, there is a shortage of 
contractors and materials, roofing and heating/air systems jobs will be given priority 
since those jobs can be sub-contracted out.    Under NCHFA Program Guidelines, a 
minimum of 50% of households assisted must have incomes which are less than 30% 
of the area median income for the household size (very low-income), and no household 
with an income exceeding 50% of the area median income (low-income) will be eligible.  
In the event of a life-threatening situation, a household could be served immediately.  
 
Recipients of assistance under the URP22 will be chosen by the above criteria without 
regard to race, religion, sex, color, national origin, disability, or familial status of the 
owners or occupants. 
 
The definitions of special needs’ populations under URP22 are: 

• Elderly:  An individual aged 62 or older.  

• Disabled:  A person who has a physical, mental or developmental disability that 
greatly limits one or more major life activities, has a record of such impairment, or 
is regarded as having such an impairment.  A person whose sole impairment is 
alcoholism or drug addiction shall not be considered handicapped or disabled 
under the URP22.   

• Large Family:  A large family household is composed of five or more individuals; 
at least four are immediate family members. 

• Head of Household:  The person or persons who own(s) the house. 

• Household Member:  Any individual who is an occupant (defined below) of the 
unit to be rehabilitated shall be considered a “household member” (the number of 
household members will be used to determine household size and all household 
members except full-time students are subject to income verification). 

• Occupant:  An occupant is defined as any immediate family member (mother, 
father, spouse, son/daughter of the head of the household, regardless of the time 
of occupancy); or non-immediate family member who has resided in the dwelling 
at least 3 months prior to the submission of the family’s application. 

• Single-Parent Household:  A household in which one and only one adult resides 
with one or more dependent children. 

• Child with elevated blood lead level:  a child below the age of six living in the 
applicant house which contains lead hazards. 
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• **Military veteran:  A person who served in the active military, naval, or air 
service, and who was discharged or released therefrom under conditions other 
than dishonorable.   The term ‘military’ for the purposes of URP eligibility shall be 
defined as: Army, Navy, Air Force, Marine Corps, and Coast Guard; as a 
commissioned officer of the Public Health Service; or as a commissioned officer 
of the National Oceanic and Atmospheric Administration (NOAA) or its 
predecessors. 

 
Client Referrals for Support Services  From the beginning when a client/applicant 
calls in or walks in the office for assist, the Administrator screens and put the 
client/applicant on the current waiting list.  At the present time, there are close to 125 
names on the list just for Catawba County that are needing some type of housing repair 
work done.  During that call or the face to face intake where they have been put on the 
waiting list, other options for housing and other non-housing needs will be discussed.  
The Administrator will discuss at length the various resources and programs that are 
available to the client/applicant.  Printed materials about the available services will be 
given to the applicant.  The client/applicant is given the other agencies name and phone 
numbers to contact and with the applicant’s permission, the Administrator will contact 
the agency on behalf of the client to ensure that the needed services and assistance are 
available.  A case management system will be in place that will provide for follow-up of 
these services.  The Administrator will contact the agency to be certain that these 
services were provided to the applicant.  Agencies in the referral network include the 
Department of Social Services (food stamps, fuel assistance, other assistance); Health 
Department (healthcare); Home Health Care Agencies ( health care and housekeeping); 
County and Private Transportation Agencies; Senior Centers (socialization, resources); 
County Tax Offices (Homestead Act for reduced property tax); local crisis centers ( 
food, clothing and emergency services); Congregate Nutrition Sites ( meals, 
socialization, health promotion); Veterans Administration (benefits); Duke Power 
(reduced rates for SSI head of households);  telephone services (discounts with initial 
hookup and on monthly bills); Independent Living ( accessibility modifications for the 
handicapped); Blue Ridge Community Action  (weatherization assistance); Legal Aid of 
NC; Foothills Service Project (housing and home improvements for older and disabled 
adults in Catawba County); and Hospice (respite care).  Social Service has referred 
elderly and disabled clients needing urgent housing needs.  
 
Once the client has turned in their application and income/ownership has been verified, 
an inspection is scheduled to see what housing needs are needed at that time.  During 
that inspection, other non-housing needs are discussed again such as applying for 
county tax exemption; foods stamps; getting their Medicare supplement paid for; etc.   
The WPCOG for Catawba County receives on average of 3 calls a week for housing 
rehabilitation.   
 
 What is the form of assistance under URP22?   Catawba County will provide 
assistance to homeowners, whose homes are selected for repair/modification, in the 
form of a loan. Homeowners will receive an unsecured deferred, interest-free loan, 
forgiven at a rate of $3,000 per year, until the principal balance is reduced to zero. 
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What is the amount of the loan?  The amount of the loan will depend on the scope of 
work necessary to address the identified imminent threats to life and/or safety, and that 
will be determined by the WPCOG’s Rehabilitation Specialist.  There is no minimum to 
the amount of the loan; however the maximum life-time limit according to the guidelines 
of URP22 is $12,000, which includes hard and soft/admin costs. 
 
What kinds of work will be done?  Only repairs that address imminent threats to the 
life and/or safety of occupants of the dwelling unit or accessibility modifications will be 
performed under the Catawba County’s URP.  It should be noted that all deficiencies in 
a home may not be rectified with the available funds.  The URP22 program does not 
obligate Catawba County or the North Carolina Housing Finance Agency to make the 
home confirm to any local, state, or federal housing quality standards.    
 
**Roofs for single wide and double wide mobile homes will be considered on a case by 
case bases after inspected by Community Development Staff.   
 
All work that is completed under URP22 must meet or exceed NC Residential Building 
Code. 
 
Who will do the work on the homes?  Catawba County is obligated under URP22 to 
ensure that quality work is done at reasonable prices and that all work is contracted 
through a fair, open and competitive process.  To meet those very difficult requirements, 
the Catawba County will invite bids only from contractors who are part of an “approved 
contractors’ registry”.   
 

To be on the registry, contractors must (1) fill out an application form, listing several 
references and recent jobs completed, (2) have North Carolina Renovation, Repair and 
Painting Firm Certification, (3) receive the “conditional approval” of Catawba County.  
Once a contractor who has been conditionally approved has successfully completed 
one job for the Catawba County, his or her status is upgraded to “regular approval”, 
meaning that they will be allowed to bid on a regular rotation as long as they remain in 
good standing.  (Homeowners who know of quality rehabilitation contractors that are not 
on Catawba County’s Approved Contractors Registry are welcome to invite them to 
apply.) 
 

A minimum of three approved contractors will be invited to bid on each job, and the 
lowest responsive and responsible bidder will be selected for the contract. “Responsive 
and responsible” means the contractor (1) is deemed able to complete the work in a 
timely fashion, and (2) that the bid is within 15% (in either direction) of the WPCOG’s 
cost estimate.   
 
In the case of a life threatening emergency, bids may be solicited by telephone or 
facsimile. 
 
What are the steps in the process, from application to completion?   
 
1. Completing an Application form:   Apply by contacting Laurie Powell, Community 

Development Administrator, Western Piedmont Council of Governments at 828-485-
4249.  Proof of ownership and income will be required.  Those who have applied for 
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housing assistance from Catawba County in the past will not automatically be 
reconsidered.  A new application will need to be submitted. 

 
2. Screening of applicants:  Household income will be verified for program purposes 

only (information will be kept confidential).  Ownership of property will be verified.  
  
3. Preliminary inspection:  The WPCOG’s Rehabilitation Specialist’s, Joel Herman, 

and Program Administrator, Laurie Powell will visit the homes of potential loan 
recipients to determine the need and feasibility of repairs/modifications.  The 
Eligibility Certificate will be completed at this time.  All parts of the home must be 
made accessible for inspection, including the attic and crawlspace, if any.  The 
owner should report any known problems such as electrical short circuits, blinking 
lights, roof leaks and the like.  The owner will be provided detailed information on 
assistance, program repair/modification standards and the contracting procedures 
associated with the project.     

 
4. Applicant interviews: Approved applicants will be provided detailed information on 

assistance, program repair/modification standards and the contracting procedures 
associated with their project at this informational interview.  If staff determines the 
need for support services, those services will be explained at this time.    

 
5. Work write-up: The Rehabilitation Specialist will prepare complete and detailed 

work specification (known as the "work write-up").   A final cost estimate will also be 
prepared by the Rehabilitation Specialist and held in confidence until bidding is 
completed. 

 
6. Bidding:  The work write-up and bid documents will be mailed to a minimum of 

three contractors on the Approved Contractors’ Registry who will be given one  week 
in which to inspect the property and prepare bid proposals.  The names of the invited 
contractors will be supplied to the homeowner.  Each will need access to those 
areas of the house, in which work is to be performed, in order to prepare a bid.  A 
bid opening will be conducted at the WPCOG’s Community Development Office at a 
specified date and time, with all bidders and the homeowner invited to attend.  

 
7. Contractor selection:  Within 24 hours of the bid opening, after review of bid 

breakdowns and timing factors, the winning bidder will be selected.  All bidders and 
the homeowner will be notified of (1) the selection, (2) the amount, (3) the amount of 
the WPCOG’s cost estimate, and (4) if other than the lowest bidder is selected, of 
the specific reasons for the selection. 

 
8. Execution of loan and contract:  A promissory note will be executed as well as the 

repair/modification contract.  This contract will be between the contractor and the 
homeowner, with the County/WPCOG signing as an interested third party.    The 
cost of the actual work and project related support costs up to the maximum amount 
of $1,000 will be included in the loan document. 

 
9. Pre-construction conference: A pre-construction conference will be held at the 

home.  At this time, the homeowner, contractor and program representatives will 
discuss the details of the work to be done.  Starting and ending dates will be agreed 
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upon, along with any special arrangements such as weekend or evening work hours 
and disposition of items to be removed from the home (such as old plumbing, etc.).  
Within 24 hours of the pre-construction conference, the County/WPCOG will issue a 
"proceed order" formally instructing the contractor to commence by the agreed-upon 
date. 

 
10. Construction:  The contractor will be responsible for obtaining any required building 

permits for the project before beginning work.  The permit must be posted at the 
house during the entire period of construction.  Program staff will closely monitor the 
contractor during the construction period to make sure that the work is being done 
according to the work write-up (which is made a part of the rehabilitation contract by 
reference) and in a timely fashion.  Code Enforcement Officers will inspect new work 
for compliance with the State Building Code as required by the guidelines of URP17.  
The homeowner will be responsible for working with the contractor toward protecting 
personal property by clearing work areas as much as practicable. 

 
11. Change Orders:  All changes to the scope of work must be reduced to writing as a 

contract amendment ("change order") and approved by all parties to the contract: 
the owner, the contractor and two representatives (one from the WPCOG and one 
from Catawba County).  If the changes require an adjustment in the loan amount, a 
loan modification stating these changes in the contract amount must be completed 
by Catawba County/WPCOG, and executed by the owner. 

 
12. Payments to contractor:  The contractor will be paid following inspection of and 

satisfactory completion of all items on the work write-up, as well as, the receipt, by 
Catawba County, of the contractor’s invoice and a release of liens, signed by all any 
sub-contractors employed on the job and by all material suppliers from whom 
materials for the job were purchased.   

 
13.  Post-construction conference:  Following construction the contractor and the 

Rehabilitation Specialist will sit down with the homeowner one last time.  At this 
conference the contractor will hand over all owner's manuals and warranties on 
equipment. The contractor and Rehabilitation Specialist will go over operating and 
maintenance requirements for any new equipment installed and discuss general 
maintenance of the home with the homeowner.  The homeowner will have the 
opportunity to ask any final questions about the work. 

 
14. Closeout:  Once each item outlined in section 13 has been satisfied and the 

homeowner has signed a Certificate of Satisfaction, the job will be closed out. 
 
What are the key dates?  If, after reading this document, you feel that you qualify for 
this program and wish to apply, please keep the following dates in mind: 
 

• Applications available to the public starting fall of 2022. 

• All work will be under contract by December 31, 2023.   

• All rehabilitation work must be completed by January 31, 2024. 
 
How do I request an application? Just contact: 
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 Laurie Powell (828-485-4249) 
 Western Piedmont Council of Governments 
 P.O. Box 9026 
 Hickory, NC 28603 
 laurie.powell@wpcog.org 
 
Is there a procedure for dealing with complaints, disputes and appeals?  Although 
the application process and repair/modification guidelines are meant to be as fair as 
possible, Catawba County realizes that there is still a chance that some applicants or 
participants may feel that they are not treated fairly.  The following procedures are 
designed to provide an avenue for resolution of complaints and appeals. 
 
During the application process: 
1. If an applicant feels that his/her application was not fairly reviewed or rated and 

would like to appeal the decision made about it, he/she should contact Laurie Powell 
within five days of the initial decision and voice his/her concern.  If the applicant 
remains dissatisfied with the decision, the detailed complaint should be put into 
writing. 

2. Any complaint and/or appeal must be submitted in writing to Catawba County 
Program Administrator at the following address: 

 
Program Administrator-Laurie Powell 
Catawba County Urgent Repair Program 
C/O Catawba County Planning and Recreation  
P.O. Box 389 
Newton, NC 28658 
Phone: (828)485-4249 
TDD Relay # 1-800-735-2962 

 
3. A written appeal must be made within 10 business days of the initial decision on an 

application. 
4. Catawba County will respond in writing to any complaints or appeals within 10 

business days of receiving written comments. 
 
During the repair/modification process: 
1. If the homeowner feels that repairs or modifications are not being completed 

according to the contract, he/she must inform the contractor and the Rehabilitation 
Specialist.   

2. The Rehabilitation Specialist will inspect the work in question.  If he finds that the 
work is not being completed according to contract, the Rehabilitation Specialist will 
review the contract with the contractor and ask the contractor to remedy the 
problem. 

3. If problems persist, a mediation conference between the homeowner and the 
contractor may be convened by the Rehabilitation Specialist and facilitated by the 
Catawba County.  

4. Should the mediation conference fail to resolve the dispute, the Rehabilitation 
Specialist will render a written final decision. 

5. If the Rehabilitation Specialist finds that the work is being completed according to 
contract, the complaint will be noted and the Rehabilitation Specialist and the 

mailto:laurie.powell@wpcog.org
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homeowner will discuss the concern and the reason for the Rehabilitation 
Specialist’s decision. 

 
Will the personal information provided remain confidential?  Yes.  All information in 
applicant files will remain confidential.  Access to the information will be provided only to 
the WPCOG employees and Catawba County employees who are directly involved in 
the program, the North Carolina Housing Finance Agency and auditors. 
 
What about conflicts of interest?  No officer, employee or other public official of the 
Catawba County, or member of the Commissioners Board, or entity contracting with the 
Catawba County who exercises any functions or responsibilities with respect to URP17 
shall have any interest, direct or indirect, in any contract or subcontract for work to be 
performed with program funding, either for themselves or those with whom they have 
family or business ties, during their tenure or for one year thereafter.  Relatives of 
Catawba County employees, Commissioners Board Members and others closely 
identified with Catawba County or the WPCOG may be approved for rehabilitation 
assistance only upon public disclosure before the Catawba County Policy Board and 
written permission from NCHFA.   
 
What about favoritism?  All activities under URP22 including rating and ranking 
applications, inviting bids, selecting contractors and resolving complaints, will be 
conducted in a fair, open and non-discriminatory manner, entirely without regard to 
race, creed, sex, color or national origin. 
 
Who can I contact about URP22?  Any questions regarding any part of this application 
or program should be addressed to: 
 
Laurie Powell (828-485-4249) 
Western Piedmont Council of Governments 
 PO Box 9026 
Hickory, NC 28603 
laurie.powell@wpcog.org 
 
Copies of all referenced materials contained in this Assistance Policy may be obtained 
from Catawba County, 100-A SW Blvd, PO Box 389, Newton, NC 28658. 
 
These contacts will do their utmost to answer questions and inquiries in the most 
efficient and correct manner possible. 
 
 
This Assistance Policy is adopted this 6th day of September, 2022. 
 
 
 
_________________________                                                                               
Attest      Chair, County Commissioners 

mailto:laurie.powell@wpcog.org


CATAWBA COUNTY 
URGENT REPAIR PROGRAM (URP 22) 

PROCUREMENT AND DISBURSEMENT POLICY 
 

PROCUREMENT POLICY 
 

1. To the maximum extent practical, Catawba County promotes a fair, open and competitive 
procurement process as required under the North Carolina Housing Finance Agency’s 
Urgent Repair Program (URP).  Bids are invited from Contractors who are part of 
Catawba County’s approved contractor registry.  (To be on the registry, a contractor must 
complete an application, have their recent work inspected, reviewed and approved by the 
Rehabilitation Specialist and submit proof of insurance.) Any contractor listed with and 
approved by Catawba County and in good standing will receive automatic approval status 
on the contractor registry. 
 

2. At least three eligible contractors on Catawba County’s approved contractor registry shall 
be invited to bid on each job and the lowest responsive and responsible bidder shall be 
selected for the contract.  “Responsive and responsible” means (a) the contractor is 
deemed able to complete the work in a timely fashion, (b) the bid is within 15%, in either 
direction, of the WPCOG’s cost estimate, and (c) there is no conflict of interest (real or 
apparent). 

 
3. Although bid packages may be bundled for multiple job sites, the bids for multiple job 

sites shall be considered separate and apart when awarded and shall be awarded to the 
lowest responsive and responsible bidder(s) for each job site.  

 
4. Bid packages shall consist of an invitation to bid, work write up(s) and bid sheet(s) for 

each job. 
 

5. Bids must include a cost-per-item breakdown with line item totals equaling the submitted 
bid price. Discrepancies must be reconciled prior to a contract being awarded. 

 
6. Any change to the original scope of work must be reduced to writing in the form of a 

change order to be agreed upon and signed by all parties to the original contract and two 
representatives of Catawba County.  The change order must also detail any changes to the 
original contract price. 

 
7. No work may begin prior to a contract being awarded and a written order to proceed 

provided to the contractor.  In addition, a pre-construction conference and “walk thru” 
shall be held at the work site prior to commencement of repair work. 

 
8. Catawba County reserves the right to reject any or all bids at any time during the 

procurement process if there is a sound documented reason. 
 

9. In the event of a true emergency situation, Catawba County reserves the right to waive 
normal procurement procedures in favor of more expedient methods, which may include 
seeking telephone quotes, faxed bids and the like.  Should such methods ever become 
necessary the transaction will be fully documented. 

 
10. All sealed bids will be opened publicly at a time and place to be announced in the bid 

invitation.  All bidders are welcome to attend.   



 
DISBURSEMENT POLICY 
 
1. All repair work must be inspected by (a) the WPCOG’s Housing Inspector, and (b) the 

homeowner prior to any payments to contractors.  If all work is deemed satisfactory and 
all other factors and written agreements are in order, payment shall be issued upon 
presentation of an original invoice from the contractor. Contractor should allow 21 
business days for processing of the invoice for payment.  
 

2. If any of the work is deemed unsatisfactory, it must be corrected prior to authorization of 
payment.  If the contractor fails to correct the work to the satisfaction of the WPCOG’s 
Housing Inspector, payment may be withheld until such time the work is satisfactory.   
(Contractors may follow Catawba County’s Urgent Repair Program Assistance Policy if a 
dispute occurs; however, contractors shall abide by the final decision as stated in the 
policy). 

 
3. Catawba County assures, through this policy, that adequate funds shall be available to 

pay the contractor for satisfactory work. 
 

4. All contractors, sub-contractors and suppliers must sign a lien waiver prior to 
disbursement of funds.  

 
“This policy is to be used in conjunction with the existing procurement and disbursement 
policies for Catawba County as applicable.” 
 
The Procurement and Disbursement Policies are adopted this the 6th day of  September, 2022. 

 
Catawba County 

 
BY:   ________________________________ 
  Chair, County Commissioners                      
 
ATTEST: ________________________________ 
  Clerk to the Commissioners 

 
 
CONTRACTORS STATEMENT: 
 
I have read and understand the attached Procurement and Disbursement Policy. 
 
BY:    _____________________________________ 
 
 
COMPANY NAME: _____________________________________ 
 
 
WITNESS:   _____________________________________ 
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AGREEMENT BETWEEN THE 
WESTERN PIEDMONT COUNCIL OF GOVERNMENTS AND 

CATAWBA COUNTY  
 FOR THE PROVISION OF 

GRANT MANAGEMENT ASSISTANCE: 
CATAWBA COUNTY URGENT REPAIR HOUSING PROJECT 

OCTOBER 1, 2022–FEBRUARY 29, 2024 
 

This AGREEMENT, entered into on this the ______ day of September, 2022 by 
and between the Western Piedmont Council of Governments (hereinafter referred to as 
the "Planning Agency") and Catawba County, North Carolina (hereinafter referred to as 
the "Local Government"); WITNESSETH THAT: 

 
WHEREAS, the Planning Agency is empowered to provide technical assistance by 

the North Carolina General Statutes and by resolution passed by the Planning Agency 
on May 17, 1972.  Technical assistance shall consist of the provision of services as 
described in Attachment A, which is herein made a part of this Contract; 
 

WHEREAS, the Local Government has requested the Planning Agency to provide 
such technical assistance to the Local Government; and 
 

WHEREAS, the Planning Agency desires to cooperate with the Local Government 
in every way possible to the end that the proposed activities are carried out in an 
efficient and professional manner; 
 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 

1. Personnel.  That during the period of this Contract, the Planning Agency 
will furnish the necessary trained personnel to the Local Government. 

 
2. Travel/Printing.  The Local Government will pay for expenses related to 

conferences, conventions, seminars, local travel, etc. of the personnel 
when the Local Government requests or approves travel related to the 
Local Government's planning program, or if it is beneficial to both parties, 
the costs will be shared on an agreed-upon ratio. 

 
The Local Government will also pay for expenses related to printing of 
report(s), mailings to advisory boards, and other costs not related to 
normal travel and staffing costs associated with personnel furnished by 
the Planning Agency. 

 
3.  Compensation. 

The Local Government will pay the Planning Agency an amount not to 
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exceed $22,000 (Twenty Two Thousand dollars), or up to $2,000 (Two  
thousand dollars) per housing unit assisted, whichever is less, for the 
satisfactory performance of all services related to administration of the 
project as defined in the attached Scope of Services.  Planning Agency 
personnel will keep an accurate record of time spent, which will serve as 
the basis for the amount charged to the Local Government per month.  
The Local Government will reimburse the Planning Agency monthly at a 
rate per hour for each of the personnel involved, which includes the 
salary, fringe benefits, travel and indirect costs, plus travel and other 
approved expenses.  All other costs associated with the administration of 
the CDBG grant will be expended from the grant administration allowance 
budgeted for the Local Government. It is expressly understood and agreed 
that total compensation shall not exceed the maximum sum specified 
without prior approval of both agencies. 

 
4. Termination/Modifications.  The Local Government may terminate this 

Contract by giving the Planning Agency a thirty-day written notice.  
Furthermore, if there is a need to amend the proposal outlined in 
Attachment A, either party may do so with the written approval of the 
other. 

 
5. Time of Performance.  The Planning Agency shall ensure that all 

services required herein shall be completed and all required reports, 
maps, and documents submitted during the period beginning October 1, 
2022 and ending February 29, 2024.  

 
6. Interest of Members, Officers, or Employees of the Planning 

Agency, Members of the Local Government, or Other Public 
Officials.  No member, officer, or employee of the Planning Agency or its 
agents; no member of the governing body of the locality in which the 
program is situated; and no other public official of such locality or 
localities who exercise any functions or responsibilities with respect to the 
program during his tenure or for one year thereafter, shall have any 
financial interest, either direct or indirect, in any contract or subcontract, 
or the proceeds thereof, for work to be performed in connection with the 
program assisted under this Agreement.  Immediate family members of 
said members, officers, employees, and officials are similarly barred from 
having any financial interest in the program.  The Planning Agency shall 
incorporate, or cause to be incorporated, in all such contracts or 
subcontracts, a provision prohibiting such interest pursuant to the purpose 
of this section. 
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7. Nondiscrimination Clause.  No person in the United States shall on the 
grounds of race, color, national origin, or sex be excluded from 
participation in, be denied the benefits of, or be subjected to 
discrimination with any program or activity funded in whole or in part with 
funds available under the Housing and Community Development Act of 
1974, Section 109. 

 
8. Age Discrimination Act of 1975, as amended.  No qualified person 

shall on the basis of age be excluded from participation in, be denied the 
benefits of, or otherwise be subjected to discrimination under any 
program or activity which receives or benefits from federal financial 
assistance. 

 
9. Section 504, Rehabilitation Act of 1973, as amended.  No qualified 

disabled person shall, on the basis of handicap be excluded from 
participation in, be denied the benefits of, or otherwise be subjected to 
discrimination under any program or activity which receives or benefits 
from federal financial assistance. 

 
    10.  Access to Records and Record Retainage.  All official project records 

and documents must be maintained during the operation of this project 
and for a period of three years following closeout, in compliance with 15 
NCAC 13L Rule .0911, Recordkeeping.  The North Carolina Housing 
Finance Agency, US Department of Housing and Urban Development, the 
Comptroller General of the United States, or any of their duly authorized 
representatives shall have access to any books, documents, papers, and 
records of the Planning Agency which are pertinent to the execution of 
this Agreement, for the purpose of making audits, examinations, excerpts, 
and transcriptions in compliance with 15 NCAC 13L Rule .0911, 
Recordkeeping. 

 
11.  Liquidated Damages Clause.  If the project fails to be carried out 

within the time frame outlined in the administrative proposal due to 
activities attributed to the Planning Agency, the Local Government may 
assess the Planning Agency a sum in the amount of $100 per week for 
any subsequent weeks until completion. 

 
12.              Termination of Agreement for Cause.  If, through any cause, the 

Planning Agency shall fail to fulfill in a timely and proper manner its 
obligations under this Agreement, or violate any of the covenants, 
conditions, or stipulations of this Agreement, the Local Government shall 
thereupon have the right to terminate this Agreement by giving written 
notice of such termination and specifying the effective date thereof.  In 
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such event, all finished or unfinished documents, data, studies, surveys, 
drawings, maps, models, photographs, and reports prepared under this 
Agreement shall, at the option of the Local Government, becomes its 
property, and the Planning Agency shall be entitled to receive just and 
equitable compensation for any satisfactory work completed on such 
documents and other materials in direct proportion to the extent of 
services actually completed. 

 
    13.  Grantee Assurances.  In the performance of this Agreement, the 

Planning Agency shall comply with all applicable federal rules and 
procedures outlined on the attached pages as E.O. 11246 Clause, the 
Section 3 Clause, Lobbying Clause and Attachments B,C, D and E. 

 
IN WITNESS WHEREOF, the Planning Agency and the Local Government have 

executed this Agreement as of the date first above written. 
 
 

 
LOCAL GOVERNMENT:   PLANNING AGENCY: 
CATAWBA COUNTY    WESTERN PIEDMONT COUNCIL OF GOV'TS. 
 
 
By:________________________ By:_______________________________ 
  County Manager       Executive Director 
 
LOCAL GOVERNMENT:   PLANNING AGENCY: 
 
 
By:________________________ By:_______________________________ 
      Chair       Chair 
 

 
 
 

Pre-audit statement: 
 

This instrument has been pre-audited in the manner prescribed by the Local 
Government Budget and Fiscal Control Act.  
 
By:_________________________________________ 

Local Government Finance Officer 
 

 CATAWBA COUNTY 
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GRANTS MANAGEMENT ASSISTANCE 
WORK PROGRAM/BUDGET 

OCTOBER 1, 2022– FEBRUARY 29, 2024 
 

ATTACHMENT A 
SCOPE OF SERVICES 

 
The following work program and budget are presented as descriptive of the work 

and dollar amounts requested in the Agreement concerning planning activities by the 
Western Piedmont Council of Governments for Catawba County. 
 

Laurie Powell and Joel Herman, CD Administrators, will be responsible for 
administering this project.  
 Work Program 
 

Professional services necessary to administer all aspects of the project will 
include but not be limited to the following: 

 
Laurie Powell will serve as Project Administrator and will be responsible for 

general grant administration.  Quarterly status reports will be prepared and submitted 
to NCHFA.  Working with the Catawba County Community Development staff, the 
Administrator will be responsible for public notification of grant funding, applicant intake 
and assistance eligibility.   Other duties of the Administrator will include, but not be 
limited to the following: 
• Preparation of required program policies, plans and procedures to govern the project 

and maintenance of same. 
• Program financial management including processing invoices and payment for 

services related to the program and requisitions for payment from NCHFA.  
• Applicant notifications and income, ownership verification, and notice of eligibility. 
• Scheduling housing inspections with the Homeowner and Project Inspector, Mr. 

Herman. 
• Preparation of program documents, i.e.; Work Contract, Contractor’s Release of 

Liens, Grant Agreement, Final Inspection Form and Owner Certificate of Satisfaction 
for a minimum of Ten (10) homes. 

• Preside at pre-construction conferences. 
• Resolve disputes between homeowners and contractors, etc. 
• Be present at all monitoring visits by NCHFA personnel. 

 
Duties of the Project Inspector, Joel Herman will include, but not be limited to the 
following: 
• Initial, bi-weekly and final housing inspections. 
• Preparation of work write-up, bid packets, cost estimates and bid openings. 
• Be present at all pre-construction conferences. 
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• Monitor compliance with URP Program Rehabilitation Standards and all applicable 
local and state building codes. 

• Verification of Contractor eligibility. 
• Initiate contractor payments and approve change orders as needed. 
 

Catawba County will be responsible for the following: 
• Adequate office space including utilities. 
• Direct payment of URP funds for legal and audit services and general 

administrative costs. 
• All administrative costs not specifically identified as WPCOG 

responsibilities. 
 Time of Performance   
 

The WPCOG will complete all activities involved in administration of this project in 
a 17-month period beginning October 1, 2022 and ending February 29, 2024. 
 
 Budget    
 

The WPCOG will provide these administrative/soft cost services for a fee not to 
exceed $22,000.  The budget is broken down as follows: 
 

Salaries      $ 9,500 
Fringe Benefits         $ 5,178 
Travel                                          $ 3,139 
Indirect       $  4,183 

  
Total                $22,000 

 
Assurances 
 

Assurances are attached as a part of the Agreement. 
 
 Amendments 
 

This scope of services and budget may be amended as desired by mutual 
consent of the Local Government and Planning Agency. 
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 ASSURANCES OF COMPLIANCE 
 

ATTACHMENT B 
 

Executive Order 11246 
 
During the performance of this Contract, the contractor agrees as follows: 
 
1)  The contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, age, or national origin.  The 
contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, 
sex, age, or national origin.  Such action shall include, but not be limited to the 
following:  recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 
 
2)  The contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, age, or national origin. 
 
3)  The contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, notice 
advising the labor union or workers' representative of the contractor's commitments 
under section 202 of Executive Order 11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous places available to employees and applicants for 
employment. 
 
4)  The contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations and relevant orders of the Secretary 
of Labor. 
 
5)  The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 
and accounts by the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 
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6)  In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of such rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies involved as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by law. 
 
7)  The contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor.  The contractor will take such action with respect to any subcontract or 
purchase order as the contracting agency may direct as a means of enforcing such 
provisions including sanctions for noncompliance:  Provided, however, that in the event 
the contractor becomes involved in, or threatened with, litigation with a subcontractor 
or vendor as a result of such direction by the contracting agency, the contractor may 
request the United States to enter into such litigation to protect the interests of the 
United States.        
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ATTACHMENT C 
Section 3 Clause 
"Section 3" Compliance in the Provision of Training, Employment, and Business Opportunities 
a.  The work to be performed under this contract is on a project assisted under a 
program providing direct federal financial assistance from the Department of Housing 
and Urban Development and is subject to the requirements of Section 3 of the Housing 
and Urban Development Act of 1968, as amended, 12 U.S.C. 170lu.  Section 3 requires 
that to the greatest extent feasible opportunities for training and employment be given 
lower income residents of the project area and contracts for work in connection with the 
project be awarded to business concerns which are located in, or owned in substantial 
part by persons residing in the area of the project. 
 
b.  The parties to this contract will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban 
Development set forth in 24 CFR 135, and all applicable rules and orders of the 
Department issued thereunder prior to the execution of this contract.  The parties to 
this contract certify and agree that they are under no contractual or other disability 
which would prevent them from complying with these requirements. 
 
c.  The contractor will send to each labor organization or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, if 
any, a notice advising the said labor organization or workers representative of his 
commitments under this Section 3 clause and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment and training. 
 
d.  The contractor will include this Section 3 clause in every subcontract for work in 
connection with the project and will, at the direction of the applicant or recipient of 
federal financial assistance, take appropriate action pursuant to the subcontract upon a 
finding that the subcontractor is in violation of regulations issued by the Secretary of 
Housing and Urban Development, 24 CFR Part 135.  The contractor will not subcontract 
with any subcontractor where it has notice of knowledge that the latter has been found 
in violation of regulations under 24 CFR Part 135 and will not let any subcontract unless 
the subcontractor has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 
 
e.  Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 
135, and all applicable rules and orders of the Department issued hereunder prior to the 
execution of the contract, shall be a condition of the federal financial assistance 
provided to the project, binding upon the applicant or recipient for such assistance, its 
successors and assigns.  Failure to fulfill these requirements shall subject the applicant 
or recipient, its contractors and subcontractors, its successors or assigns to those 
sanctions specified by the grant or loan agreement of contract through which federal 
assistance is provided, and to such sanctions as are specified by 24 CFR Part 135. 
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ATTACHMENT D 
 
 
Lobbying Clause 
 
 No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
Planning Agency or the Local Government, to any person for influencing or attempting 
to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any 
Federal loan, the entering into  of any cooperative, agreement, and the extension, 
continuation, renewal, amendment, or  modification of any Federal contract, grant, 
loan, or cooperative agreement. 
 
If any funds other than Federal appropriated funds have been paid or will be paid any 
person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the Planning Agency and/or the Local Government shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 
accordance with its instructions. 
 

  
 



 ORDINANCE#_________ 

 

 CATAWBA COUNTY'S PROJECT BUDGET ORDINANCE 

 FOR THE 2022 URGENT REPAIR GRANT 

 

Be it ordained by the County Commissioners of the Catawba County that pursuant 

to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the 

following grant project ordinance is hereby adopted. 

 

Section 1.  The project authorized is the North Carolina Housing Finance 

Agency Urgent Repair Grant described in the work statement contained in 

the Funding Agreement URP#2202 between this unit and the North Carolina 

Housing Finance Agency. This project is more familiarly known as the 2021 

Catawba County Urgent Repair Program.  

 

Section 2.  The officers of this unit are hereby directed to proceed with 

the grant project within the terms of the grant document(s), the rules 

and regulations of the North Carolina Housing Finance Agency, and the 

budget contained herein. 

 

Section 3.  The following revenues are anticipated to be available to 

complete this project. 

 

Revenues 

 

North Carolina Housing Finance Agency-URP  

 

 NCHFA-URP Grants Revenue     $125,000 

                     

Section 4. The following amounts are appropriated for the project: 

 

Expenditures 

  

North Carolina Housing Finance Agency-URP    

 Rehabilitation-URP      $103,000

 WPCOG/Administration     $ 22,000 

                                 $125,000 

 

Section 5.  The Finance Officer is hereby directed to maintain within the 

Grant Project Fund sufficient specific detailed accounting records to 

provide the accounting to the grantor agency required by the grant 

agreement(s) and federal and state regulations. 

 

Section 6.  Funds may be advanced from the General Fund for the purpose 

of making payments as due.  Reimbursement requests should be made to the 

grantor agency in an orderly and timely manner. 

 

Section 7.  The Finance Officer is directed to report quarterly on the 

financial status of each project element in Section 4 and on the total 

grant revenues received or claimed. 

 

Section 8.  The Budget Officer is directed to include a detailed analysis 

of past and future costs and revenues on this grant project in every 

budget submission made to this Board. 



 

Section 9.  Copies of this grant project ordinance shall be made 

available to the Budget Officer and the Finance Officer for direction in 

carrying out this project. 

 

 

Adopted this the 6th day of September, 2022. 

 

 

 

 

____________________________________                                            

Chair 

 

 

ATTEST: 

 

 

 

____________________________________                                      

County Clerk  



MEMORANDUM 
 

 
TO: Catawba County Board of Commissioners 
 
FROM: Alison Alexander, Assistant County Manager  
 
DATE: September 6, 2022 
 
RE: Lease with I-Care for Operation of a Head Start Child Care Facility  
 
REQUEST 
Staff requests the Board of Commissioners authorize a lease with I-Care, Inc. for the property located at 
249 East N St. in Newton for the operation of a Head Start Facility.  
 
BACKGROUND 
As approved at the August 1, 2022 Board meeting, the County has purchased from the YMCA of Catawba 
Valley the approximately 9,000 sq ft facility located at 249 East N St. in Newton (Parcel ID# 3649-05-07-
1744), which was constructed on 1.94 acres of county-owned land. This facility is part of the larger campus 
home to the Agricultural Resource Center, Guardian ad Litem, and ECCCM.  
 
Since 2011 the YMCA sub-leased the facility to I-Care (Head Start). I-Care currently offers services to 
approximately 90 children in the facility. With the purchase of the building, the County will need to have 
a direct agreement with I-Care for the continued operation of a Head Start child care facility, with the 
lease payments of an amount sufficient to repay the County’s expenses with the YMCA transaction: 
$24,000 annually for ten years, for a total of $240,000. Additionally, I-Care will assume full maintenance 
responsibility for the building.  
 
RECOMMENDATION 
Staff recommends the Board of Commissioners authorize a lease with I-Care, Inc. for the property located 
at 249 East N St. in Newton for the operation of a Head Start Facility.  
 
       



RESOLUTION #2022-______ 
AUTHORIZING THE EXECUTION OF LAND LEASE AGREEMENT 

 
WHEREAS, G.S. 160A-272 allows the Catawba County Board of Commissioners to lease 
property owned by the County upon adoption of a resolution authorizing the execution of the Lease 
Agreement; and 
 
WHEREAS the County owns a 1.94-acre site, Parcel Identification Number 3649-05-07-1744, 
located in the City of Newton, Catawba County, North Carolina; and 
 
WHEREAS, the County has determined that the above property will not needed by the County for 
the period of the lease: and 
 
WHEREAS, the Board of Commissioners has duly published Notice of its intent to authorize the 
execution of the Lease Agreement at its regularly scheduled meeting to be held on September 6, 
2022; 
 
NOW, THEREFORE BE IT RESOLVED, that the Board of Commissioners hereby authorizes the 
Chair to execute the Lease Agreement. 
 
This the 6th day of September, 2022. 
 
 
 

________________________________ 
C. Randall Isenhower 
Chair, Catawba County Board of Commissioners 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by and return to: Joshua Teague, Assistant County Attorney 

PO Box 389, Newton, North Carolina 28658 
 
STATE OF NORTH CAROLINA 
COUNTY OF CATAWBA 
 

  LEASE AGREEMENT 
 

THIS LEASE AGREEMENT made this 6th day of September, 2022, by and between 
Catawba County, a political subdivision of the State of North Carolina, (hereinafter referred to as 
“Lessor”), and ICare, Inc., a North Carolina non-profit corporation, (hereinafter referred to as 
“Lessee”). 
 
This Lease is made upon the following terms and conditions: 
 

1. In consideration of the rent and covenants contained herein on the part of Lessee to be paid 
and performed, Lessor does hereby demise and lease unto Lessee the 1.94-acre site located in 
the City of Newton, Catawba County, North Carolina, Parcel Identification Number 3649-05-
07-1744, hereinafter called the “Demised Premises”, together with any improvements 
thereon, further described as follows: 

 
Beginning at an iron pin which is located the following courses and distances from an 
old iron pin, a control corner, said old iron pin being a southeastern corner of the 
property of George Hoyle described in Deed Book 1220, Page 248, Catawba County 
Registry, and the southwestern corner of the property of Susan H. McDonell 
described in Deed Book 1827, Page 1467, Catawba County Registry, and runs from 
said old iron pin, South 69º 38' 21" East 222.69 feet to a point within East N Street; 
thence South 18º 58' 56" West 30.00 feet to the true beginning iron pin and running 
from said true beginning iron pin, South 69º 38' 21" East 50.00 feet to a point; thence 
South 18º 59' 48" West 242.09 feet to a point; thence North 67º 51' 54" West 50.00 
feet to an iron pin; thence the same course, North 67º 51' 54" West 317.46 feet to an 
iron pin; thence North 23º 20' 36" East 229.15 feet to an iron pin; thence South 71º 
00' East 76.56 feet to an iron pin; thence South 69º 38' 21" East 223.06 feet to the 
Point of Beginning and containing 1.94 acres total according to a Minor Subdivision 
Plat of the Catawba County Property, Newton, North Carolina, prepared by Sam 



Rowe, Jr., Registered Surveyor, dated August 4, 1995, with reference thereon to deed 
recorded in Deed Book 758, Page 417, Catawba County Registry. 

 
2. The initial Term shall be five (5) year, commencing on the 1st day of September, 2022, and 

ending on the 31st day of August, 2027. Following the initial term, Lessee may renew this 
Lease under the same terms and conditions for one (1) additional term of five (5) years 
(“Renewal Term”), by giving Lessor written notice no less than sixty (60) days prior to the 
end of the then current Term. 
 

3. During the initial Term, Lessee shall pay to Lessor the sum of Twenty-four Thousand and 
00/100 Dollars ($24,000.00) per annum which shall be payable in equal monthly installments 
of Two Thousand and 00/100 ($2000.00) and on or before the first day of the month. If 
renewed, the rent shall remain the same rate during the Renewal Term.  

 
4. It is agreed and understood that any holding over by Lessee of the Demised Premises after 

the expiration of this Lease shall operate and be construed as a tenancy from month-to-month 
on the same terms and conditions, including rental. 

 
5. Lessor, during the term of this Lease, shall pay all taxes and assessments imposed by any 

governmental agency or political subdivision which are levied against the Demised Premises. 
 

6. Lessee shall indemnify and save Lessor, including its elected officials and employees, 
harmless from and against any liability for personal injury or property damage arising from 
Lessee’s use or occupation of the Demised Premises, including specifically liability for any 
personal injury or property damage suffered or allegedly suffered by employees, members, 
guests, business invites or social invitees of Lessee. Lessee shall also assume the burden and 
expense of defending all legal actions, including attorney’s fees, whether brought before the 
expiration of this Lease or thereafter, which are commenced to recover for injuries 
occasioned by such accidents. This obligation of Lessee shall extend to both injuries to 
persons and to property, and shall extend to claims arising from such accidents which are 
either valid or groundless. 

 
7. Lessee agrees, at its own expense, to maintain the Demised Premises in good order and to 

promptly repair any damage thereto.  Lessor may enter and inspect the Demised Premises 
upon giving Lessee reasonable notice.     
 

8. Lessee will, at its own expense, maintain property liability insurance with a company 
authorized to do business in North Carolina in the minimum amount of $1,000,000 single 
limit bodily injury and property damage and $2,000,000 aggregate, general liability plus 
evidence of worker’s compensation insurance at statutory limits and shall require and verify 
any subleasee to do the same.  Lessee or any subleasee shall furnish to County a certificate of 
insurance naming County as an additional insured.  This requirement will continue during 
any hold over period.  

 
9. Lessee agrees that it shall use the Demised Premises only for the purpose of providing 



children and family support services such as Head Start (“Permitted Use”) and shall follow 
all the rules and regulations for operation applicable to such programs and facilities. Lessee 
shall not change the use from the Permitted Use without the prior written approval of Lessor. 

 
10. Lessee agrees that it will not assign this Lease or sublet all or any portion of the Demised 

Premises without the express written consent of Lessor.   
 

11. If Lessee shall fail to comply with any other provision or condition of this Agreement upon 
its part to be kept and performed, or if Lessee shall file for bankruptcy, or shall make an 
assignment for the benefit of creditors, or if a receiver of any property of Lessee in or upon 
the Demised Premises be appointed by any action against Lessee, and such action shall not 
be vacated or annulled within sixty (60) days, it shall be lawful for Lessor to re-enter the 
Demised Premises, and again possess same as if this Lease had not been made, and 
everything herein contained on the part of Lessor to be done and performed shall cease and 
determine without prejudice.  
 

12. Upon termination of this Agreement, Lessee will peaceably surrender the Demised Premises 
in as good order and condition as when received, reasonable use and wear excepted.  

 
13. For all purposes hereunder, including payment of rental, the address of the parties hereto are 

as follows: 
 

Lessor:  Catawba County 
Attn: Alison Alexander 
Assistant County Manager 
Post Office Box 389 
Newton, North Carolina 28658 

 
Lessee:  ICare, Inc. 

Attn: Executive Director 
1415 Shelton Ave 
Statesville, NC 28677 

 
14. It is expressly understood and agreed by and between the parties hereto that this Lease sets 

forth all the promises, agreements and understandings between them.  The failure of either 
party to insist upon strict performance of any terms and conditions in this Agreement shall 
not be construed as a waiver of the same in any other instance.  No modification of any 
provision of this agreement and no cancellation or surrender shall be valid unless in writing 
and signed by both parties.  

 
15. This Lease, and all covenants, provisions and conditions herein contained shall inure to the 

benefit of and be binding upon the parties hereto, their respective heirs, executors, 
administrators and assigns. 

 
 



IN WITNESS WHEREOF, the parties hereunto have set their hands the day and year above 
first written. 
 
LESSOR: 
CATAWBA COUNTY  
 
 
By: ____________________________________________     

C. Randall Isenhower 
Chair, Catawba County Board of Commissioners 

 
 

ATTESTED BY: 
 
 
         
Dale Stiles, County Clerk 
 
 
 
 

Notary Certification 
 
 
STATE OF NORTH CAROLINA 
COUNTY OF CATAWBA 
 
I, ______________________________________, a Notary Public, do hereby certify that Dale 
Stiles personally appeared before me this day and acknowledged that she is County Clerk and 
that, by authority duly given and as the act of the Catawba County Board of Commissioners, the 
foregoing instrument was signed in its name by its County Manager, sealed with its corporate 
seal, and attested by herself as its Clerk. 
 
Witness my hand and official seal, this the _____ day of _______________________________, 
2022. 
 
 {Seal}  
 

         
 _____________________________________________ 

      Notary Public 
Printed Name: _________________________________ 
My Commission Expires:  ________________________ 

 
 



LESSEE: 
ICARE, INC. 
 
By: ____________________________________________     

Bryan Duncan, Executive Director        
 
 
 
 

Notary Certification 
 

 
 
STATE OF NORTH CAROLINA 
COUNTY OF CATAWBA 
 
I, __________________________________________, a Notary Public for said County and State, 
certify that Bryan Duncan personally came before me this day and acknowledged that he is the 
Executive Director of the ICare, Inc. a non-profit corporation, and that he/ she signed the foregoing 
instrument on behalf of the corporation pursuant to authority duly given him by the corporation. 
 
 
WITNESS my hand and official seal, this the ____ day of ___________________, 2022. 
 
 
 
 
 {Seal} 
       ____________________________________ 
       Notary Public 
 
 
My commission expires: ______________________  
 
 
 
 



 
THIS INSTRUMENT has been pre-audited in the manner required by the Local Government 
Budget and Fiscal Control Act as amended.  
 
 
Date: ____________________ __________________________________________  

Mary Morrison, Assistant Chief Financial Officer  
     Account Number: N/A 
     Amount: $24,000 annually 
     Grant Name & Number (if applicable): N/A 
 
 
APPROVED AS TO FORM  
 
Date: ____________________ __________________________________________  

Joshua Teague, Assistant County Attorney 
 
 
 
 
 
 



MEMORANDUM 
 
 
TO: Catawba County Board of Commissioners 
 
FROM: Don Brown, Sheriff 

Dr. Matt Stover, Superintendent Catawba County Schools 
  
DATE: September 6, 2022 
 
IN RE: Transferring / Reclassifying / Equipping Six Elementary School Resource Officers 
 
REQUEST 
Staff requests the Board of Commissioners approve appropriation of $376,000 from Catawba County Schools, 
appropriation of an $84,269.66 grant from NC Department of Public Safety, and a transfer of $430,134 from the 
Detention Center to support transferring / reclassifying / equipping six Detention Officer positions to Elementary 
School Resource Officers.  
 
BACKGROUND 
The Sheriff’s Office and Catawba County Schools have agreed to use existing resources to increase the presence 
of School Resource Officers in elementary schools. There are currently five officers sharing responsibility for 
serving the 16 elementary schools that feed into the five Catawba County Schools high school feeder areas. The 
Sheriff has agreed to repurpose six Detention Officer positions that he has been unable to fill since the opening of 
the expanded Detention Center and not projected to be needed in the near future based on current housing. 
Catawba County Schools has agreed to pay for year one of the salaries and benefits for these officers (projected 
$376,000). The cost to initially equip the officers with vehicles, uniforms, radios, computers, weapons, Tasers, 
body worn cameras, etc. is $514,404.  The Sheriff’s Office received a grant for $84,269.66 from the NC Department 
of Public Safety in the Spring of 2022 for expenses incurred in enforcing the law in accordance with Senate Bill 105 
that it would like to toward equipping the six School Resource Officers. Expected lapsed salary and benefits in the 
Detention Center from county funding for the transferred positions and other vacancies is recommended to cover 
the remaining equipment costs.  
 
RECOMMENDATION 
Staff recommends the Board of Commissioners approve appropriation of $376,000 from Catawba County Schools, 
appropriation of an $84,269.66 grant from NC Department of Public Safety, and a transfer of $430,134 from the 
Detention Center to support transferring / reclassifying / equipping six Detention Officer positions to Elementary 
School Resource Officers. 
 
SUPPLEMENTAL APPROPRIATION 
 
Revenue: 
110-210070-654300   Catawba County Schools    $376,000 

110-210050-631831   NC Dept. of Public Safety    $84,269.66 

Expense 
110-210070-812100   Regular Wages      $260,000 

110-210070-821100   FICA       $19,955 



110-210070-822200   LEO Retirement      $47,060 

110-210070-823100   Group Health      $46,280 

110-210070-823300   Group Dental      $2,340 

110-210070-825500   Short Term Disability     $365 

110-210050-985000   Other Equipment     $75,000 

110-210050-870100   Small Tools      $9,269.66 

 

TRANSFER OF APPROPRIATIONS: 

From: 

110-220050-812100   Regular Wages      $295,500 

110-220050-821100   FICA       $22,608 

110-220050-822100   Local Government Retirement    $53,484 

110-220050-823100   Group Health      $55,296 

110-220050-823300   Group Dental      $2,808 

110-220050-825500   Short Term Disability     $438 

To: 

110-210050-831015   Uniforms      $18,532 

110-210050-841515   Telephone Service     $2,808 

110-210050-842530   Repair & Maintenance – Other Equipment  $95,400 

110-210050-857900   Other Contractual Services    $15,200 

110-210050-870100   Small Tools & Minor Equipment    $1,230 

110-210050-870150   Minor IT Equipment     $21,941 

110-210050-984000   Motor Vehicles       $275,023 
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